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The Tribunal will sit on now until one o'clock without 
ny interruption. 
I have an announcement to make. 
When counsel for the lefen% He fir male his argument the Tribunal 
for the Tribunel's "iroctive 
arcueld, 
1s now rewritten bv Dr, 
It still contains many allusions to the unfairness of the 
Treaty, irrelevant material, quotations not authorize’ by the Tribur 
rs whic ave nothing to Ло with the issues before the Tribunal. 
Tribunal has: ther > Colotod the objectionat assazes апл has directed 


QS 


leletions to Dr. Se 


touch with the general secretary! 


the Tribunal considers 


si 
that th 
conclude 
continue on pare 
The next group 
characterize’? by such terms as: incitement agains Jews, incitenen 
' foreign nat lonas, incitement to exploit occupied territo ries, propagan? 
the "master race", 
On the witness stan? Fritzsche mate leclaration which represe 


mary of the knowledge he gained after the 'cllapse and abc 


court, It ran a: 
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murdered must not be pormitto! to survive this event. Now How far 2ii Fritssch 
make proparan?a for this anti-Somitisi з he able thereby to forsee this 
mur'cr, ‘id he approve of it or at loast tolerate it? The Proesacution went ve: 
far in its assertions. It maintained that Streicher, as "the chief Jow-baiter 


of all times", coul! hardly have surpassed Fritzsche in his *cfamation of Jews, 


Fritzsche defended hims.lf against this accusation, in? richtfully in my 


opinion we see this quite clearly when we compare the slogans from the arsenal 
which Sir Griffith Jones real for hours in exccrpts from 
"Stuermer" at the session of 10 January 196, with Fritzsche's statements 


Prosecution. Fritzsche supportei by the affidavit of 


X 





П 


252 177-1 Haynes 


he undertook against this papers It must also be note? here thot the lane 

an! arguments of the "Sturmer" found no ocho in any Gorman newspaper or 

Sin lo broateastin: station of the national-socialist rogime, 

Before the war "ritzs: arrio^ on no anti-Semitic propaganda of any kind 

àll the statements 2 ed by the Prosecution orizinate? 

owever, not directi the Jews as a people or a 
related only to the mestion of the orisin of the war. They mention only 
occasional polemical introduction of the Jewish question in the propagan ic 
battle which was fought in this war alongside the battle of arms, This explai ne 
the fact that the ralio adresses sumitted by the Prosecution nov F contain 
more than casual remarks an’ never speak of the Jaws by themsclves. ach of 

to. this effect. 

, 


him which woul healt exclusively with the s alle: "Jewish 


never talked on such : "ritzs > always spoke sinultarc- 


irm 


"Plutocrats", olshovists", "Democrats" od other such phrases 


1 


S of which the propaganla of the Third folt 15907 to con'uct 


ÜOurin- his cross oxomination as witness he іва in detail with 
ratio actresses brittol. in the trial an! Jiseusse 
time for makin; 

examination of all of his statements over the ratio woul 1 shew 


4. 


the fun &montal propaganda subjects of Nazi-ideolory, Fritzsche mentione? ап? 


» 


advocated anti-Semitism least of 


this takes all foundation from > conclusions of the Prosecution., For 


there cannot be any connection between such rare statements on the part of 


Fritzsche an? tho murder order given by Hitler, I therefore expressly yrotost 

aceinst the accusation that 7ritzscho bo consi cro? mor uilty than t 

crc tulous men who carried out the shootines, 
course of this Trial we have heard many testinonios as 

ап? ultraesecret moans an’ methods wure use? by tho really guilty ones 

out this horrible murder. So many testimonies cannot be put aside as irrevele ni 

an? unreliable, Contrary to former assumptions this trial coul' have mate it 

clear that there existed only a small ‘Troup of instirators and initiates, It 


“Qe 


in the least that a man like Fritzsche belonze? to this 
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closest circle of Hitler's tespoti 


acquaintance of the majority cf hi 


To draw such far re 


4.7 
оло à 


c: 
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lea? to 


sunption 


as such, if only with reservations 


of moral guilt is identicsl with 


U 
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discuss here how far a 


become immoral, the 
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‚0059 especlar 


stand very c 
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tion control, he wa 
and ra?io news 


had knowledce 


state in the 


the 


c 
Wore 


bin to realize actual 


hai» 


which the opportunity to 


pearing coul? not break 1 


vm 
1 vil 


in front the mis? lSe 


24 


“ith regar? to foreign reports 


2 3 


cx 


S well as von Schirncistcr an: 


hnell 


exami nati 
e 
579 
^ 4 
nate ! 


doubts as to the inaccuracy 


the 


o, 


l agency create? especially 1 


od as to the truth of its contents 


е 


ficial azencies. If the Defense ha 


"Sehnell?^ionst" to the Tribunal, ^? 
in every 111 for the way in whi. 


this kind, 


асһі т” conclusions against Tritzsche vould 


7. 


accusation, howe 


- 
lar 


eyit 
every 


point that even with this 


resulted tin 
"Deutscher Schnellcicnst" (Cer 


man express news service) ~ which had 


Fritzsche in order to have f 


ocumentary evicence coul? have bo 
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Sin. The trial has суеп shown that ho male t! 


S co-dofencants here in the “eck only. 


necessarily 
anti-Soni tis 


» bore thc same criminal guilt. The extent 


criminal zuilt. “n? therefore there is 


fe 
nere crror = even a political ono - may at 


ver 


г, of boing co-responsible 


p blow to 


y doe Fritzsche, 


althou-h 


an? to the other heads inform ~ 


^ 
а 


had access to the foreign 


rcason why Fritzsche is accused of 


happened “urine: Hitler's rule. 


witness stan? ani to quoto, too, a num! 


* 
his 


+ +> 
v 


opportuni faith was not 


This no mo 


locisive ~ perhaps also morally. r 


= 
si. ы 


eninzs orofession of journalist, 


ow up for himsel 


' 


mv +. > s A EVENT 
on atrocities other misJee? 


pecially nr. 


"Cienst" (express news service) which was car- 


e and again in official replies which elimi- 


of such statements from abroad, This office, 


an an= 


oO 


Y 


the Prosecuticn-- Was a con- 


oroisn news tos b= 


Phrouzh inquiry at ths competent German of- 


а succeeded in submitting the records of this 


cn offered 


ch Gorman authorities answered inquiries of 
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“or instance tho “SH. knew in a mast.rly way how to make its rcplics sound 
credible. The foreign propaganda which ha? to serve a definite purpose could 
on the contrary lay no claim to any ereat power of persuaison. This all the 
more since onemy propaganda in war time also broucht of course positively in- 
correct reports, of which fact Fritzsche was often able to convince himself. 

Furthermore Fritzsche has been accuse? of ајуосафіпг the Joctrins of the 
"Мазъерт асе". 

The only statement by Fritzsche himself which the trosecution submittes in 
regard to this point, shows clearly that Fritzsche ncither championc? пог pro- 
mote? such an idea, that on the contrary, he expressly rejected it. ап oxamina- 
tion of the quotation presented by the Prosecution does nct leave any ?oubt 
about it. Beyond that the hearing of evidence == the witn v Schirmeister 
an’ tho affidavit of Dr. Scharping == has shown that 
use of the word "master race" for press 1 radio altogether. 
uncer oath terme? this assertion nonsensical, There 
nation of all obtainable speeches b he I can only state 
is untruc. Nothing is change? in regar! to this statement 
an! Stahcl julze1 MHfferontly without giving any concrets: 
dealt with the value of those documents as 

Fritzsche alleze ly stirre? up hatred 


To provo this serious charge the Frosecution emphasize? several excerpts 


1.3 


from two of Fritzsche!s ratio addresses which weve hel’ on Sth an^ lOth July 
1911. In order to be able to untcrstan? correctly the circumstances surroun inc 


tho spoochos, one must take into consideration ths lates on which 


1 "ur - m * . "T 
hel’, lhoy w ro тале Shortly aftor the attack on tho Soviot Union, Hc 


charged with any further statements - made for instance at a later time 
Similar ones which nicht have shown Some kin?! of system. when the passar 
d - = t зел 


hy y ` We) ^ a y ~ "x } 
у the Prosecution were supplemente’ "v the full text of the speeches a: 


ace 


the cxanination of Fritzsche on the witness stanl, it was shown that 
cid not slanJer the Soviet Union in then. Neither coul' what 

- р a r > کو‎ >r iv ^n 
specches have riven him any reason to stir up hátro^ acainst that country. They 


wcre hol? shortly after German sources an! in particular war co rrespon^ents$ had 


reporte? atrocitios in tovms in Galicia which had been conquered by German troops 
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correspon ’cnts--in print, pictures an? 


motion pictures. In this 


о ius 


thinss which wore reporte? everywhere in G rmany--an' also by forei 


respect 


was an especially -reat volume of material апл in his speeches 


ly referred to it. Fritzsche's statements reflect the avitation 


public over these reports, and he pointed to those 


atrocities. 


The facts a were also confirme? by the 


however, that not the 


wussianse The latter 2761, 


assians but the Germans Wore 


presume:' to 
F 


cuilty of these actions. 


Vhat happened was only that on the basis of undeniable facts a controversy had 
ї NÉ | 


fiared up as to the responsibility -- just as nappened later in the famous case 


1 34-3 n“ a 
the instirators, 


of Katyn -- in which both sides morally condemned 
In neither of those speeches, as an examination of their entire contents 


would reveal, did Fritzsche designate entire nations as inferior or sub-human. 


Phrases about "Sub-humanity" referred only to those culprits whom in 


dignat'on he pilloried as morally contemptible. He could believe the 


presented by the Germans, and therefore there is no reason to assume that at th 


time he held the speeches he could have 


predicted what actualiy happened in th 


East much later, Therefore, there could not have existed any intention on his 
3 ) 


part to stir up hi Н ngage in similar actions. 


establish any causative connection on the basis of two such 


The same is true of the excerpts from a s; 


General Rudenko read to him during his cross examination, 


refers to atrocities, committed Shortly before the outbreak of the war in Brom:- 


berg and concerning which on the day of the speech -- that being the reason for 


it -- an official White Book had been published, The results of an investigatio: 


of those atrocities were summarized in it. Only the guilty ones were designated 


by Tritzsche as inferior human beings. But it $s not justifiable to generalize 


this opinion to such an extent as though he had designated the entire lolish 


nation as inferior, Fritzsche considered the representation in the official 
He could not have doubted the fact that 


hit Book as correcte oles had killed 


Germans. However, no word in that speech allows for the conclusion to be drawn 


that he took the opportunity or even suggested that the Slavic nations be ex- 


people no more than Fritzsche could iuacina anything like 


ШИ 
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terminated. The Ferman 
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it at that timo. 

General Rudenko attempted in his cross examination to prove that my clien: 
had made false statements. For that purpose an excerpt from his broadcast of 
2 Мау 1940 was presented to him, This is the example I mentioned before for 
the insufiency of such evidence in general, In it Fritzsche gives a descripti 
of the towns, villages and hamlets which he had visited shortly before, and 
which had remained undamaged by war, The ‘ussian Prosecutor pointed to the 
official report of the Norwegian government onumeratin:; the damages caused by 
the war, Thus the impression was created that Fritzsche was lying to his 
audience, The full eontents of that Speech shows, however, that the quoted 
sentences regarding undamaged houses in Norway stand directly next to other 
sentences in which Fritzsche himself depicts thc destruction caused by the 
fighting in Norway. 

The statement does not contain a lie if Fritsche has reported in it that 
in other parts of the country he visited not the slightest trace of fishtinr 
was found, His description, therefore, is not in contradiction et 211 to the 
Norwegian Government report. 

place, i should like to insert a few remarks about the case of th: 
"Athenia" and the part that Fritzsche played in this connsction, “his case 
shows to what extent Fritzsche was at pains not to retransmit reports until 
they wore proved to be true and reliable. But it shows also how dependant 
Fritzsche was on the version of the official German offices, This supports his 
good faith, for the principle that official announcements are to be believed 
with absolute faith, which was naturally the reason for his conviction, could 
not at that time be shaken, 

That particular article in the "Voelkischer Beobachter" dated 23 October 
1939 has been rightly described in this trial by all parties as contemptible, 


Now, Fritzsche also engaged in polemics on this point in sharp if not similar 


termse I take the liberty of pointing out that such remarks could be morally 


condemned only if Fritzsche had knwn beforehand that it was actually a Cerman 
submarine which sank the "Athenia". But as he has testified under oath, this 
fact first became known to Fritzsche here in Nurnberg in December 1945, Before 


that, he was precisly the person from whom this decisive circumstance was with- 
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lc. 


held, although ho had, through the naval liason officer, undcrtaken investiga- 
tions at the Naval Supreme Headquarusrs and other official headquarters concern 


ing statements by foreign revorts. 


(ЇЇ! 
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To support the charge that Fritzsche instigated the ruthless pillage 
of the occupied territorios, the only evidence submitted is а staterent made 
onthe 90ctober 1911. In this, a passave from a public speech made by Hitler 
а few days before is reproduced, I hove been at great pains to find an 
instigation to ruthless pillage of occupied territories in this quotation as 
well as in the remarks made by Fritzsc:: about it in his radio acdresse It is 
inexplicable to me how any sentence can possibly convey anything to this effect. 
I can only assume that it is ac se of a ‘iisunderstanding and- leave it for 
the Tribunal to judge. 

In no other connection has Fritz: с 


his effect and, least of all, openly called for such a thing. Moreover, it is 
to be gathered from Dre Scharping's affidavit dated 17 May 1946 that the use 
of any kind of coercive means acainst cler nations would have run counter to 
the purpose of his whole work, including his work within the Propaganda 
Ministry, namely to rain the voluta ccoperation of the European populationse 

It has also not been proved that Fritzsche knew really more about tho 
manner in which foreign workers were actually recruited. I would point out that 
the defendant Sauckel stated that he had only one brief and unofficial talk 
with Fritzsche and that in the beginning of 19h54. In his Affidavit Fritzsche, 
gave further the exhaustive details also on the fact that he obtained extensive 
matcrial from the conpetent authoritios for notification to the Gorman public, 
in which the free will basis upo which эп were being recruited for employment 
in Germany was continually pointed oute + is ina imissible that information 
concerning this was riven to the ilnisti of Propaganda other then that civen 
by Sauckel in his report to Hitler, 

Morcover nothing has proved that -pitzsche approved or used for Pr paganda 


purposes the violations of Intornaticna Law, already committed or intended, 


aviators, who had been brought downe As regards the Comtissicnerts Decree, 


the Russian Prosecution ch arged the defendant that as a soldier as a member of 
o э 


the 6th Агу, he took cognizance of this decree. This has been confirmed by 


Fritzscho. Не could, however, point ovt that his attitude had not only been 
passive. He even, as will have to be confirmed, took a successful stand against 


this by way of proposals to his Commandcer-in-Chicf › Witness Pauluse General 
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Rucenko!s charge, that in spite of this he remained in Hitler's service, although 
he should at least have assured that itler ws the author cf such an order 


contrary to International Law, is not a season for accusing Fritzsche as a 


propagandist, or even morally as a mar. ly Lord Justices | If such an 


accusation with a criminal legal 2ounz«t^^n could be made, it would rest upon 
every German soldier who fought on for ^:3 Fatherland in the East after the 
&utum of 1912, 

Fritzsche also protested against the fact that Allied fliers were 
tresthd contrary to International Lex, ‘hen he learned thi 5, he spontaneously 
refused any propagandistic activity for Goebbels in this spheree Thesc facts 
have been ascertained through his thorugh examination cn this subject and 
through Dre Bcharpinc'!s "ffidavit, 

Furthermore, no charges can be made from what he said about the use 
new weapons and the "wereewolf" movement in his radio speeches, with which 
has been charged by the Russian Prosec.tion on cross examinati one 

I can be spared mentioning particulars in this connecticn, because 
Fritzsche could testify in detail. The speech of 7 April 1955, with which 
is reproached, does not in the least -1 rify forms of worfare contrary to the 
International Laws, It rather atemptec to find a psychological reason or 
excuso for the active participation of c!:ilians in the fighting towards the end 
of tho war by referring to the suffering of the German pecple through the 
effective air activity of the Allies, 

I must only reply to one point of the evidence: 

General Rudenko submitted to Fritzsche a short document at the end of 
his eross examination, It is the question of a copy of a short message, signed 
by Fritzsche, of 19 October 191, addressed to Major Von Passavant, a wireless 
expert of the Propaganda Branch of the OKZ. The Russian Prosecution wishes to 
conclude from the contents of this communication that Fritzsche had eommitted 
himself in the preparation and execution of some kind of "biological war." Since 
а conclusion cannot possibly be drawn from the contents, It is merely a covering 
message of five lines referring to the transmission of а letter of a radio 
listener to another department. Fritzsciots department received daily whole 


о 


bunches of 
140595 
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bters from unknown radio listeners. <A subordinated official locked 
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through such letters, of which hw zeds arrived dail and directed them 


wherever they would perhaps receive special consiccration. Nothi ing different 


hap ened with the letter of the radicelistener Gustav Otto fron Reichenber;, 
which apparently contained a suggestion to carry out "biological warfare." 
although Fritzsche signed the trans ittin. letter composed by thesubordinste 
official in hisseapacity of Jeparticons Lirector, he naturally 117. not know 
anything about the contents of the listener's letter. Tith t he large 
naber of daily communications fre Listeners it was coi npletely irpossible 
for him to read theme This listen:''s letto in any case did not find 

any special attention in the Proacesstine Department, The сору cf the trans- 
mitting letter, ^s can be soon fro encil nctes made thercon, was also 
immeciately put away. How oon anything unfavorable be deduced against the 
defendant Fritzsche from this evi ance? Especially since it is completely 
unknown what the likewise unknown listener ioant by a'biological war." 

Finally I have yet to point -ut the followings Gencral Rudenko has 
read tbe document on the occasion of the cross-examinet3 n, anc that from a 
Russian texte The Gorman text, which appcars in this form in the German 
Transcript оп F g and the -. lish text, which appear 

differ in ecntent c 
original text. If ne „ithe ing the insufficiency of this docu- 

- the meaning of which coul? : ase bo clarified only by the 
"enclosures" which are lacking = + rosecution belicves it Ceserves cone 
sideration, thc first roquironent 1 “ld be to have completcly exact trenmg- 
lations made from the German original text. 

in concluding my estimation © evidence I wish to says None of the 
decumcnts brought u; curing the cross-examin tion of the dofondaht Fritzsche 
could modify the impression which he savè us during cirect c xoninctions: 
Io have Spoken before this Tribunel is sincerity anc 
because of his own endesvor to also make by himself every possibile contri- 
bution so that an actual foundeticu for a proper judgment may be founde 
And going even further, all the statennmts made by Fritzsche were supported 


in all decisive points by the дос its which I submit ted, ancparticulerly 
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through -the testimony of the witn.ss Von Schirmcister. The latter, whe 
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curing the most meaningful period c? 1938 to 1943 was the daily companion 


of Goebbels, was able to report dir-^tly, апі, I dare say, in an observing 


way, on the actual relations within the Ministry cf Fropagancae The result 


^f the ovidence = I may repent herc what I expressed in the introduction = 
was unequivecal for my cliente Cor... ry to the announcement made by 
Mr. albrecht at the beginning of my final pleading, nothing curing the proe 
ceedings could аба to the contenti::. that Fritgsche's importance in reality 
was erenter than that diagram of thc Propaganda Ministry showece 
frcts alone sucht to have made clear that 
Fritzsche can in particular bear . ‘esponsibility for vhat is, os for it 
can be judged from afar, tho actual узг that may have been played by the 
extensive apparatus of the whole Kaira Rei propaganda in the plans and 
in thohands of a small initiated cifcle. If the restricted department in 
'"ritssche cocperated was mis: sed, Fritzsche himself was exploited. 
sumption thatFritzsche was Goebbels closest collaborator, his right 
ak, and even his acting ceputy - an assumption from which 
of thc accusaticnslevelle t him are probably derived = is already 
refuted by the facts that have be iscussed, T ocium arainst Fritzsche 
on the allewed ground that 
that of Goebbels has already bee: .nitely shown by the evidence to be 
unfoumlede «alone, the actual acti onc oceecinzs of my client ought 


to make it clear that tho assertic ^f the Frosecuticn have rone wch too 


f are 
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conclusicn dram that Fritzsche was «ring a definite period, the pr rincipal 
suse he was directly entrusted with the manipulation of the 


not mention here avain that the factual grounds of assumption 


opinion cid not exist. Now I aa only concerned with establishin:, 


tered rathor in tho se 
The speech of Prosecution points 


t Fritzsche had been called t^ account 5j 


` 3 1 = "~ a "m е 3 чол x - - بے‎ 
ortec and more cf tho sanc hereby strossin-* 
m eM. Av Tw. Su FOE bla 5 ns T { Lha atha 
e been anonn Mose мло CL. 1C I n unc otner 


of this defcndant that he insticated and incited thus 


instinator, stimulate 
3 


paras 6 of thc Charter? is question, it scons 
yet been discussed by Dre Stahnor, Dut the case of dofoncont Fritzsch 
ortunity for 
extent only as an accomplice п, therefore, cormpolled to rive 
on closer scrutiny. These four concopts: 
participator aro said to be equivalent on aecount of their 
ternal coos bi The four possible perpetrators гї also be dealt with 
four сопсоо, 
therefore only explain in what different forms 2. 
o insticatos, the other orcanizos, tho one lcacs 
part in tho »lci in 
closcly connected with tho common plan. поу are united 
plan. Only that makes thon truc 
ans, to jointly want to сод soncthine cut that is the main 


four subsidiary concepts Only the functions anconcst 
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the exccuticn cf a 


-* ~. S + 
Somcone COLIN. US 


The word "accomplice" refers 


in the is in nc 


olan and 


A more foar-roaochin: mcaninc 


thc сспсерЪ of acc 


mea 


heck. 


nine fcr the 


on an equ 


З 
succor 


ACCCSSOM Sy 


as 


In commen law 


intention of 


coc 
ass 


istont as 


ec 
L 


to 


answo 


suborcinately participate 


it must then follow: 


“ave noroly furthered it, thon it 


one 


unavly will have to 


at least, for 


bhorefo re 


2ссо55огу, 


21 basis 


inate 


Loa) Te f" tela ^ 
ully for tho 


MQ 


They con also be shared 
pirators have jcintly invontc- 


should 


of then 1 its oxocu 


plays in tic: 


1 
g 


unimportant whethor within this 


г inoroly another participant in 


2 
participate in this 


accorcin-: to thc 


Ка] 


wo "participated! in it опа that eithor 


the comitent cf an 


inco 


Lal. 


vidual crinc. 


when in the exccution of such a 


+ 4.1 ©] 
to the ie 


plan. 


fron the loader or 


sense must thorofo 


ommlice as 


to 


e Al‏ ہام 
inners tood,‏ 


сь 3 


such 


` 
nevo 


with tho 


participant, con never bo accemplice 


tl 


оло зорі 05, 


ЕЗЕТ 
МАМ 


participa 


others, cvon if ho 


T3 eee EE A 11 
the f rmvoion Diane. HOW 


wWover, on 


ac. all in the 





O PRENET E IMI MN IN 


H0188 - 0016 


formation cr discussion of a cormon plan can thorefore assume no full 
responsibility for that which others have dono, It is thereby o mattor 
10 others comuitted a crime in tho execution 
` incidentally upon the сссоѕіоп of its cxecuticn. The responsibility 
for tho deeds of the other ean only oxist when the plan binds then 
It is for this reason that the concept of conspiracy presupposes 
essity the idea that what is being cone takes place under the inmulse 
. сстлоп will and a common Кпот1саго іп rclation to the lone 
This sense of participation restricted to the plan is, in my coinion, 


expressed also in other parts of the Charter, Alreacy in Рога, 1 -- and not 


only in Vara. б, Section 1 == it is mentioned that in exceution of the Four- 
РД 


Power Jrreoncnt cf 8 Aucust 1915, the "principal war crininals", tho "principal 
ulprits", the "principal conspirators! or wh4chover way it 
berin with be called to account here before this Court. 
accoupliccs, simple arents of execution and all other merely dependent, 
accesscrial perpetrators who do not Delong to the central boy that is to 
aro nct connected with the conspiracy plan or are in closer arrecnert 
carrying out of a singlo crite -- cannot be considercd as bel опгіпг 


such à groupe Within the ncaninc of conspiracy and cf tho substitution 


f tac one for tho other connected with it, there con be no sinple "helscrs" 


cefencant Fritzsche I have demonstrated that he == ovin; already 
nis positicn in tho State ani tho party structure == cannot belone oithor 
tho restricted group of conspirators nor to thc wider group of the 
l20'01o0nSe Morcover Captain Sprecher has hiusolf pointed out that Fritzsch 
is not represented by the Prosocution as tho type of conspirator who would have 
thought out thè all-comprchensive strategy. His particular fiolc even lay 
cutside the conclusion of the plane But it was not necessary to have hinsclf 
correctly uncerstand the basic strategy to have perceived tho aim, thon ho 
Lecane the spokesman of the conspirators. I boliovo that the latter conclusion 
if tho concept of participator in the sense of a conspiracy is richtly ostinatec, 
onbocics an error cf thourht. He rho stood outside the makers of the vlan 


b belong to the grou) 


12. 56 
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are сусп supported by 
Prosecution, I cono new to this conelusion. The defendant F 


ой it has not beon proved here that he took part in any coman planning 


Coi 


on this account also not} have been a ; pator in the allescc conspiracy. 


orcinz to Pararraph б, last section. 
to the intellectual construction cf the Charter there shoulc 
a linit fixed concernin; the arrairmmont of a sinclo person in these 
trials. when is anybody still a participator == а lice end when is he 
perpetrator or accessory? Where is this boundary which 
r fcr individual deeds from the responsibility for tho! 
Because there 
common 
Plenninz 
eroup of Gonspirators e 
On the other hanî the framers 


2 \ 1 
> € ^mont, 
1lishnent 


was no 


individual had 
the Charter. 


easeeution 


учу 9) 
assuption 


ond question thon is: Did Fritzsci 'S an accessoricl accomplice 
Delong te tl ss of those criminals of whom it has 5oon proven 


that they as incivicduals com d erinos aroinst the геасе, a violation cf lay 
i 3 


covorninc; ward or a Grincaainst hunanity? 


T єз лү 


Ho as an individual is not charred bo have committed ono of those crinos 
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with his ovm hands. The charro is directec against hin only by r 
activity as on acccssorye 

As far as I can soc, the osta»lishnont cf tho concept cf the accessorial 
aeconplico is nct sonethin foreicn to tho English and Апегісап criminal law, 
However, the common law is Governed by the principle that the accessory falls 
into the some class as the accomplice, in other words that == irrespective of 

personal culpability -= he should be punished, in principle, 

just like the perpetrator. t is said that at all times the Znclish law was 
inclinoc to apply the principle of equal punishment for perpetrator and 


accessorial acconplicc. C ason for referring here to the Euclish common 


f 


law is merely to establish a link with the German concep 


therefore, sufficient that English law anc american law nake a cifferentiation 


Я гуу m + To ne conn 
oncept of a perpetrator and accessory e 


4 


1 n. 


however, а decisive difficulty arises, rosultinc f 


fact that there is 
the Prosecution and 
tho Statuto Lawis not tho 
That is the roason why I 
in eoncopt, which nay bc 
result in ciffercnt infercnces 
tor roforred te 
each sinrle defendant accorcin^ to tno letter 
the Charter. In that connection he remarkec that it is a commonplace in 
common law that persons who help a criminal anc shield hin, who pivo advice and 
help to acriminal, are criminals thorsclvo X ps he wished thereby to 
advocate the conception that according to tho spirit of the devolovinent cf 


1 П 
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such persons, by reason corblicity in someone else's 


be punished in the same manner as the main perpetrator; that the 


of the accomplice -- if I understand Sir Hartley Shawcross 
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corroctly, is in principle, without import:nce for consideration 


by corszon low, іп practicecl effect this night mean thet the 
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aifferénco between the concept of ccconplicos and accessories 
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supports the deed of soizoone olso oxactlyr in tho sano way as 
cpolios to hin who ccrrios out the dood as his own? і lo 
refer to the offocts which such с concent might have on the 
of prnisimmont, for oxoiplo. 
4% this polnt it might 5o in order to say this: Tho legal 
moxin propounded dy Sir éicrtley Shaweross плу indood ‘xy cormon- 





picco for every nervor of the “nglish or “merican lescl profos- 


as I also infer frorn tho crsunent of tho French Prosceutor, 
Dusost, this docs not sooi to hold true for French бошоп Low, 
оосом ве he pointed out that cecorcing to tho principle of penal 
lew, strictly spocking, all tho dofondonts could in that caso not 
20 considered as in perpetrators out merely as " 2oconplicos," 
nd because tho confinos of солоп law concepts cro too norrow, 
a 

Lt is the opinion of tho Fronch Prosecution that the doods whic! 
го to bo adjudicated here are not equal to the cormon lar iun 
lus rctionoclistio statics; that it would Do nocossory to apply 
& law which goes beyond this, 

[ne concept of conspiracy theroforo, > the scionco of the 
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plot = and the practicability to declare an organization ecrini on 








are бо be the vehicle by means of which 15 will be lo to 
go beyond the cormon law. liowcvor, how avout the case of a 

C doos not belong to the conspiracy nor to an orzani-~ 
225101? Zftor sll, law must vo applied! this then leaves nothi 


1.7 - 


“ S * = н: ^ PPP of Sa EF а ^ v z а Кё Л A 1 AD Г. 4 5, 
UG the cormon law for ju ng the individual deed, "which low 





ior than gonercal concepts such as, for inst 








Aus yy ж ت‎ deb. = 2 < as tet И X ES Е — 2 = ^" 
ccrolossnoss гпа also tho occossorinoss of tho cccomplico can Do 
) 1€ T+ rO- сус с 3° م1‎ 1-1 i 4150 ml- ta a at л e ni 1^ 
E ДУ о L8 POSSE ILO that вро tne ostaslishnent of new 








77 тти J 
id Lied 0-10-92 


the Ci.se, Charter croc.toed 


cal concept with 


ом conce 


individual who did not take in 


pars 


belong to on orp-nization, 


accord ing 


dolict of common lew, If concopts 


c boss dis di ora 
CMU осо LOT 


pleco according to common inv 


Tho Gordan lozol con 


quostion 


to tho various rtic 


question 


concepts of coruion Law 


1 concepts of 
assistants, Тз 
lotoly difforont structuro 


ln viow of tho uttorly difforont 1 


ospocialiy with roforonco to 


anco, 


concoption of Gorman 


as tho concopt of an accossorial 


Gorman defendant can charged only 


concopt of low 


in lrooping, 


docisivo 


ло. curo 


tho quostion 


ТТИ 


now substantive low. 


which to approach those 


of cctual circunstances 


of the analogr of ponel 


tro case Listoa in 


4. 


cying out tho 


c.n thon Зө judged only 


apply for every обор 


such 


oniy, 


most 


connection with 


pation. 


17) 
A^ 


+ ә» 
пого 


)ly ignored oven the 


Statute law? 


C4 


Of Statute 


„^^ - 4 ^ 4 
OL CGOCOSSOD. 


xXiclrnoss 


coconplico 





ШШ 


I-J G- 10-5 
roason of tlo provisions 
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Dotwoon the acccs ond tho <cconplico, as fcr as tho concopt 
concorned, LUO of 
also to 5o punishod lose sovoroly then tho porpetra 
prudonco cndit'julgos, thorofore, 
Detwoon the porpotretion of an 
поро instigation or support of soc vody olse's 
This distinction is nado not only in cecordance 
and so according 


cord to what occurs in tho r à зо accorcing to 


ive factors. During doccdos 


animus soc 


Обой 


objoctivo factor 


of the principal porpotr: 


SSory. 


Concoernine the mentcl sido of the deed he do 3, the Will 
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donnod, +t would hevo to Do further proved in the c-so of 


defend:nt Fritzsche whether what he Nnow cndwented in connoction 
with on clleged furtherance is identicecl with what any of tho 
псіп criminals actually did. Only when tho lmowledse and int ont 
of oth agree con ono 50 on cecessary at cll. In this connection 
it is to 5e omphasized then en indefinite Imowleigo, & very 
gonorcl intent is not sufficient to ostavlisk the sto of 
boing an accussory. The accomplice must be concrotely cwcre of 

elements in c case which nother is to erry out in éccordance 
with his intention, 

Prosccution, howevor, 

points with ins 


4. 


She third auostion is: Has Pritgscho Doo 1 nstigator of 


any single criro? 
veginning of those legal statements, І hove already 
roforrod the details of Captain Sprechcr's prosecuting spoo® e 


іс is doubtful 


logel-dogaat: sense о: ) 11:10 i the ccneopt of 
"incitonont" is usod essonticlly to tho oxtont tlat it corresponds 
бо the German 10621 concept o: rit: ais chorgo of 
instigction соп only be raised insof as it сга ^о said to 
orcorn the individual rosponsibili! jf lritzscho for a specific 
lio iontionoed in Article 6 Paragraph 2. the aseuription 
that Pritzscho was a possivlo "instigotor" to c corzion plan with- 
the group of conspirators connot 5o substantictod in ony case, 
in accordance with what have clready explained zt an ocrlior 
ti: 
cs on accessary fori of 
general legol sonso prosupposos, ho wo vor, 
in tho case of on г.ссогр1ісо, in which 
De supported or zzintoinod, that such c wi! 
be produced in the perpotr-tor, 


UL. t of the accomplice does 


honing the individual 
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Good, Dut in first producing tk г111 for tke 4000. 
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undefined, does пф constitute incitement to complicity; it is rather 


outside the framework of legal relevancy altogether. It is quite self- 


evident, however, that Fritzsche!s racio addresses were intended for an 
3 , 


entirely unlimited group of persons, Furthermore, and since hw was seriously 
striving to find for the German press ond radio propaganda a "foundetion 
based on truth", coulc he have such an aim to incite to culpable actions? 
My client admitted in an impressive and unequivocal manner thst he followed 
^ tendency which ¥ as inkeeping with the official German policy when he passed 
on the news which he was expected to disseminate. In other words, he did 
not take advantage of thefact that International Law cid nct place him 
under any restraint , and nothing in the evidence submitted has refuted 
his good faith. However, in the light of thelaw, when it is concerned with 
incitemont to complicity, or with assistance given as an accomplice, good 
faith is equivalent with lack of will anc lack of purposefullnesse 
This cstablishes: 
1) that the defendant Fritzsche did not belong to the croup of 
conspirators whe planneds 
2) that he w^s never at any time a member of a group or an 
orgmizaticn which it is here proposed to term criminal; 
that, factually anc for legal reasons, he is not incivicually 
guilty of a war crime or a crime against humanity, neither 
as an accumplice nor accrding to the letter of law = as an 
instigator, anc not oven = also according to tholetter of 
the law ~ as accomplicce 
This will suffice, I believe, for my discussion of the question of evidence 
and legal conclusicns,. It is necessary though to mention one other thing: 
The Fritzsche case has also its human aspecte 
apart from the pros and cons or legal potentialities, ancther closely 
related questicn suggests itself which must not remain without answers 
Taking Firtzsche strictly as a hum:n being, can he be expected to have had 
knowlecge, to have been co-originator of all the monstrosities whch were 


wstablished in this Court? According to the interpretation of the Prosecutio: 
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a doloso instrument is (1) the conspirator - of whom Goebbels was perhaps 
опе = ¢ he only who had knowledse of its aims and purposcSe 

Fritzsche's measures anc ubteronces, however, were not dictated 
by criminal will. During his examination before this High Tribunal, Fritzs 
pointed cut the fact thathe does not convoke his duty to obey. But he 
aded that as far ashis own person is concerned a criminal proposition was 
never made to hime «and he furthermore declared: Ther. was no ompulsion 
for anybody to earry out ап order in which he could nothcl; secing the in- 
tondeda crimee Uncoubtedly, Fritzsche sacrificed his own convictions and hac 
to have rccourse to many a compromisee This, however, he cid not Co where 
ho thought he discovered injustice, violence an? inhumanity. Аз is fitting 
to a journalist, he examined with care whatever reports reached him fron 
abroad. In disregard to inherent dangers forhis own person, hc traced the 
news which concerned Germany itself, dangers which ambushed evcry person 
who tried to penetrate that which absolute secfecy intended to hidc. Не 
did not permit himself to be put off with ;altry, vague explan^ti:ns. He 
reported many details. І merely refer to his visits to Gluecks, Heydrich, 
and his investigations in the Ukraince 

To the extent that he discovered criminal purposes = such as the 
"Kormissarbefehl" and the plan to revenge inhumanely the cir bombardments оп 
Dresden; he fought againstthem with ceteminaticn, in the latter case е уеп 
with the kelp of a foreign Ambassadore and he was succdssful, tov, as these 
two particularly conspicious examples shows Не dic. this because he follo 
the voice of his conscience, He did not first engage in lengthy deliberatio 
as to the pros an? conse As regards the "Kommissarbefehl!" he mercly had 
heard of it as a scldier = he hadnever re^d it, nor dic he know that it 
actually was carried into practice at any time - and he at ones raised a 
proteste When Yoebbels ordered him te announce the proposed killing cf 
gret numbers of allied fliers he did nct mind incurring tho anger and the 
fury of hisMinister. Dre Scharping described this in detaile When he learm 
of cruclites in the concentration camp at Oranienburg he суеп sounced an 
alarme The culprits were punished immediately, at tht time. Dre Scharpinz': 
affidavits which I submitted, and others, prove his implicit willingness to 


those who were persecuted, for political or racial reasons if they 
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ici? ace of Fritzsche cortainis е passed 
nezlizible, nd in the case cf Fritzsche certainly е passe 
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sthers to deathe 
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the frosecubion has tried to darken the picture, 
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LIF =e and even perhaps а notorious lier? That Gocly.cls wes 


cloar by the revelations of this Trial, 


indas it was wron'ly 
Fritzsche was his rizhtehand папе the implication was of course 
с Same attributes Tho assumption may be clearly 
It is my conviction that, ha. not Gogh sels sourht evasion of 
ibility in death, we shoul: not now sco Fritzsche in tho pris: nors! 
eS representative of tho Proparanda Ministry The further 
tion that oll collaborators of Goebbels must have 1 эсеп wittin;ly at the 
It would only 5o justified if it had 
zsche was in 2 »osition to rasp everythins 
eal and most deepelyin: connectic ns, But that could only be 
Fritasche remained entanclec in error like xtillions 
дог Germans Glarins; abuses voro to be seen everythwere, Fritzsche 
was not unaware of then. Indeed, he has declined to be characterized before 


this Tribunal as cpponent of Nazisu, | has, however, clainc: to have 


10 eould recornize theg, . This ontitlos hin to 


į 
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tic, possessed only by the idea or 

Dower and success and inaccessible tocriticisn. Of course, it 
Sin, tndeec the grievous sin acainst tho Spirit, to have sorvoc the 
system. The. decisive voint is, however, vhother ho was іп a position tc 


detect пого than пого abuses 71 schood nevertheless was already built into 


ni anythin: built upon that was bound to he untruthful, It 
the "thousand door Ministry", as it was опсо callod, that was 


The real reason why everything Many was poisoned by falschood 


by those who lived i purer atmosphere, 
Cin not even keep iimuno fron the »hrasoolocy, hut he ‘used it 
better taste than nany.c He had occasion tc claim here == 
ner. onpty phrase m= thgt ho X S always acted fairly an 


r respect in his >rofessional worl, Dr. Scharpin- too has 


on indication that he really 
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Cic not detect that the whclo foundation доп which his work was built up 


was hollow anc. ioeoptivo? Ha.’ he D» professional liar, ho would not have 
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ux: radio. 


Tho Proseeution has laid stress upon his rise in the Proparranda Ilinistry. 


Dic they nean ta inply there>y that he was particularly qualificd as a liar? 
Actually, his сагосг == however nodost it was really ecnparod to that of 
Hitler's other auxiliarios =- has quite another foundation which has also 
neon clearly statec herce He only баде headway because he was qualifiec as 
a journalist anc technicien; not because he was particularly rood at lyin: 
1с talked better than many cthors, 
proved by the a fficavits of Dr, Scharpinc ond Frau Krucror, Fritzsche 
a medest scale. juri г his activity in tho ircpacanda if 
- no riches, pos q no luxurious Cwollinc; and neither asked nor 


rocoivoc any rift, forc does not appear astonishin:: that those who 


heard his voiée on the Radio but so know hin personally sheuld have 


m] 


particularly emphasized his hwan qualitics, Dr, Scharpins ceclares in his 


c. ai) е) 
affidavit: It was a distinction to be allowod to work with hin, Is it in 
keeping with hunan oxperionce that irjostor should win such consideration? 


human ostoen can only bc 
intorcourse with a oerson сап find out whether he is а lim or not. 
hin, then his cyos will. 
contradicting that somebody 
. Reich is nevertheless honest and a 


с. 


Lover of Truth. The nost immediate explanation is probably that which con bo 


taken from Fritasche's om remark which I repeat he He said he folt -- and 
this may well be significant for the verdict if not for history -- that he 


was Ceccived by Hitler +оо! 
efore this Tribunal, Fhiitzsche has not only defended himself but the 
aswell, To what extent he is hinsclf responsible to the German 
Dersistent and ultimate exhortation to carry on tho war to the 
nct a matter to be decided hore, 
It may be that Fritzsche did not, like others, realize that ho was 


Was servine 


an evil couse, or it may be that he dic not turn fron thc State leadership for 
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the sole reason that he wished to share the cup of bitterness with the 

German nation to the last drors. But guilty in thesense of the accusation 

brought arainst hin before the Tribunal he is nct. I request his acquittal. 
THE PRESIDENT: The Tribuncl will adjourn until 2:00 o'clock, 


(A recess was taken until 1100 hours.) 





ППТ 


25 July-i.-GE»-13-.1 Cumolctti 


at 


AFTERNOON SESSION 

Ihe hearing reconvened ot 1415. hours, 25 July 1946, 

THE MARSHAL: May it ploase tho Tribunal, the defendants Streicher 
and Raeder are absent. 

THE PRESIDENT: Tho following is the order on the erooodure 
followed in the cases against the organization: 

First: ‘he Tribunal drows the attention of Younsel for tho organization 
to tho Order of July lst, which dircoted that any of the evidence taken on 
commission, which Counsel for the Defonse, or the Prosecution, wish to use, 
should be offered in evidence and thus become part of the record, subject to 
any objections, It will be convenic 5 to the Tribunal, if it is dosired, to 
offer tho whole of the evidence at the outset of the proceedingse 

Paragraph 2: The Counsol for the Defense will then put in their 
Document Books, subject to any objections, 

Paragraph 3: The witnesses for the Defense will thon bo called and 
examined by Defense Counsel, who will bring out the mattors they regard as 
important, given in evidence before tho Commission, and any new relevant 
mattcrs, Ench organization will be deatl with in turn, nnd tho whole of the 
evidence for that organization, both examination and crosseexamination, hoard 
bofore dealing with the next organization, 

Paragraph 4: Counscl for each organization will then make his closing 
speoch, dealing with the evidence given before the Tribunel, and mking the 
necessary references to the documonts introduced in evidence, He will also 
draw the attention of theTribunal to the matters contained in the evidence 
given before the Commissioners, and in the summaries of the affidavits which 
he deems important and which he wishes tho Tribunal specially to consider, 

5e The Counsel for tho *roscoution will reply when all the speoches of 
the Defense Counscls have been тойо» 

6, The Tribunal is of tho opinion that thc closing speeches of Counsel 
for the prosecution and the Defonse, ought to be short, not exceeding oncehalf 
day in cach ease, If this timo is thought to be exceeded, a spocinl application 


must be made to the Tribunal, stating.the grounds for such extension of timo, 
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not lator than Monday next, July 29th, That is all. 
THE PRESIDENT: І call on Doctor Scidl for the defendant, Hess. 
DR, SEIDL; Mr. Prosidont, Honorable Judzes. Before beginning with the 


final plea for the defendant, Hoss, I bog the permission of the Tribunal to 


represont the Defense Younsol for Defendant Goering, and submit on his behalf, 


two exhibits, which have been allowed by the Tribunal, and thoyrefor to the 
Catin caso, that is to say, the question of the matter of 11,000 Polish 
Officers in the neighborhood of Smolenske Tho first is Exhibit Gocring 
Number 60, nn extract from the Garman “hite Book. It is the postemortcm 
examination conducted by the Italian Professor falmiori and the postemortem 
examination conducted by ! cori Professor Borotin, that is Exhibit 
Gocring Number 60. The second is Goering Exhibit Number 61, which 
extract from the German whi oix, which refers to the case 
the record of the International Commission of Medical Officers on 30 April 
1940, Mr, President, Honorable Judges} then the German people, having lost 
tho first world war, sot out in 1919 to rebuild their existence according to 
Democratic principles, they found themsolves facing difficulties which were 
caused not merely by the war itsclf and the matorial loss resulting thercfrome 
The defendant Rudolph Hess was nmong the first comrades in arms around Hitler 
who time and again reminded the Gcr -n people of the great dangers 
of necessity arise for Germany's comestic and world economy because of the 
reparations policy of the victor states of 1919. The consequenees of that 
policy were bound to bo 511 the moro devastating for Germany when in 1923 
France proceeded to military occupation of the Ruhr territory, tho conter of 
Germany's economic powcre At that time of economic collapse and complete 
disarmament of Germany, Hitler male tho first attempt throurh the revolution 
of 9 November 1923 to soize the power of the State. The defendant Rudolph 
Ness also took part in tho march on tho Foldherrn Hall in Munich. Togethe 
with Adolph Hitler after conviction by the People's Court, ho underwont 
imprisonment at Landsberg Fortress whore Hitler wrote his book "Moin Kempf", 
When in 1925 the Party was being established again, Rudolph Hoss arain 


4 


was one of tho first torosumo with Adolph Hitler the struggle for nationel 
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rebirth of tho German peoplee During tho first years after its ro-ostablish- 
mont thc Party was to begin its very slow climb. Germany's domestic economy 
hac recovered from the worst effects of the Thur invasion. The currency had 


3 


been established and due to тогу extensive forcign credits it had even bocon 
possible to bring about an economic “ome 


Very soon, however, it was to be revealed that the cconomic progress 


of tho yoars 1927/1928/1929 in reality tis byt illusory prosperity for which 


in Germany, at any rate, thoro was no foundation of a sound and wollebalanced 
national economy. It is truc thet с economic crisis which bcenn in 1930 was 
а gencral crisis in world economy an? that the decline which Germany exper- 
ienced at that time was but ре. of the gener-1 disintegration in world 

It is just as certain, howcver, that this was not a question here 
simply of a seasonal declined within tho capitalist economy == such ss had been 


experienced repeatedly before by individual national economics of countries 
and by worlcecommerce, but a case in this instance of structural chanzes at 
work which may differ in causes but one of the most important of which un- 
doubtedly wes the disturbance in tho exchange of products nnd lega 
cousod by the unreasonable reparations pol 

just as certain that the consequences of the 

so devastating in Gornony, finally finding expression in a 
unemployment fig Ж. most 7 million because the changes brough about in 
the national iS а ult of reparations payments wore p^rticularly 
far roaching, 2 not negligiblo importance. If, consequently. the 
National Socialist Fo major clectoral victory in the Reich star 
elections of 14 September 1930 and entered the new Reichstag with no less than 
107 delegates, it is not to be attributed in the la place to tho then pro- 
vailing economic crisis, to the great unemployment and, indirectly to the 
economic absurdity of the Reparation payments and the refusal of the victorious 
states to consent to a now deal despite the most urrent warningse Truc, tho 
reparation paymmts stipulated in tho Treaty of Vorsaillos and tho mode of 


scttloment wor. amended bv the Dawes onc Young planse It is, howovor, just ns 


truce that thesc amendments camo too late continued the demand payments 
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from Germany to an extent and uncer conditions which were bound to, and did 
in fact, lead to an economic catastrophee In this connection, I must point to 
the following fact: The ¥rosccution has produc’ 1 лп extensive amount of 
documentary cvidence in reference to the rise 6f the NSDAP until its scizure 
of powere А comparison of the Reichstag mandates in the years ranging from 
1930 to 1932 with the unemployment figures for tho same period would discle 
that the progression of these figures was approximately parallel. 

hopeless the social consequences of unemployment became == and 

less than 25 million people, including family members, me 

have bocn hit by the consequences of unemployment -- tho more impressive 
became tho electoral successes of tho National Socis 5 I herdly believe 
that the proof of the e tence of a oasual rclation between the consequences 
of tho R paration policy of tho victorious nowors of 1919 an 

National Socialism can bc more convincingly demonstrated. Tho causal relation 
may bo summed up in a short formula: No Versailles Treaty, no Roparations == 
no Reparations, no economic collapse with its particularly catastrophic 


effects upon G rmany, resulting in on umomployment figure of ncarly 7 millions 


y 

-- and without this collapse, no seizure of power by the National Socialists. 

and historical responsibility of the authoritative statesmen of 

opposito side as resulting from this causal origin is so crystaleclcar 

that further demonstrations of it are superfluous in the framowork of this 
trial o 


this formula may appear constructod and could be carricd further to 
provo that it was not tho cconomic omorgency and the hich wmomplovment ficuro 


alone which induced millions of Germans to vote Naticnal Socialist on th 


September for the first time and whioa led to thc subsequent progress o 


5 


Party's rise to powere Nevertholess, theso causes were assurodly among 
foremost anc even the othor causes which played a part in the decision 

voters осп be traced back in finality to the fatal effects of the Treaty 
Vorsailles : jfusnl of the victorious powers == especially France == 

sent to > j f the treaty. This applies in the first place to the claim 


for equality of rights raisod by all subsequent democratic covermacnts 


vi © 
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When the Terman nation had disarmed in fulfillment of the Versailles Tra ty 
it was entitled to expect the victorious powers to disarm also, in accordance 
with the obligation assumed by them in the T This was not carried out 
and there can be no:dóubt that their denial of the equality of rights as evi- 
denced by their refusal to disarm themselves, figures améngst the most decisiv 
causes of the rise of “ational Socialism іп the years 1931 and 1932, And if 
any of “itler's arguments ever found a respose in the Gorman nation, it 
that equality o gehts could not be бспіед in the course of time, even after 

German nation with a population of over 75 
and with a cultural past of whi 
other nations can boast, It has clroady been remarked in this room that a 
which has produced а Luther, a Kant, a Cocthe and a Beethoven cannot be indef - 
nitely treated as a minor nation, 

again and again Hitler had occasion to remark upon the fact that 

‘eimar Republic left no method untried to arrive at a peaceful re- 
vision of the more unbearable clauses of the Tre fersailles. “or eight 
statesmen of democratic Germany, a Stressmann, and a Bruening, went 

to Geneva to obtain at last the repeatedly promised equality of rights for 


1 


Gormany and thoy repeatedly sont moty hanes’. e dangers produc 


T 


by this situation could not remain concealed to anyone. In fact, the world ws 


татпеа by German statesmen, as well as by shrewd politicians of 
enemies, All these warnin-s were scatsered to tho winds, 
"hen finally in 1932 the Nationgl "ocialist Party with 250 seats in the 


eichstag had become by fa: o strongest party in “ermany, it could only be 
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ion of time until Hitje: il bis party would be entrusted 
government lcaderstip, In the long run this could be avoided all the 
since the previous Zovernnonts of Herr von 
had no worthwhile following in the 
their governmental aithority схс1џѕіт 21у by the means of emergency decrees in 
accordance with Article Lë of the -oimar eich Vonstitution. shen on 30 January 
1933 Adolf Hitler was actually appointed sich Chancellor by eich President 


von Hindenbury апа was entrusted with the formation of a now cabinet, then this 


was dome asiz r according to th auses of the Reich Constitution. 
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election in 1932 the National Socialis Party collected 
So many votes as had not seen accomplishec 


the German Reich. If th; leader of this st gost party was ontrus 


formation of the cabinet, then this was, particularly in view of 


the parlinentary conditions prevailing in Cermany at that time, by no means 


extraordinary and there cannot be the slightest doubt that Hitler and his par ty 


came to powcr legally, that is according to the Constitution. However, it is 


correct that in the course of the foliowing years the constitutional structure 


эп? particularly Hitler's position, underwent a change. 


sviiddencs on hz 'S not 


In order to avoid repetition i am to the statements of 


Lammers , 


it may bo left completely undecided whet to 


absolutely autocratic rule by the creation of 
one avails oneself of another tacorv, 


uch more 


matic or international legal conclusions 


fer пог оп the occasion of the transformation of 


onal structure carried on openly before the entire world, 


helunor 


of power nor at am estion of diplomatic and internationz 


onal Socialist State in joubt, 


be pointed out that tho low follow- 


atest importance for the relationship between 
Hindenburg 

to Article 8 of the eich Constitution, I 

Fresin protoction of 


'eiehszesetzblatt, part l, pag 


eimar vonstitution 


shy includinz 
anize and assemble, interferenc privacy 
and telephone, orders for searching of homes confiscetions. aswell 


property were declared vali?, also outside of th 


designated 
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From a formal viewpoint thoro can be just as little doubt about thc 


validity of this decree as there can be about any other soecalled constitutione 


al or basic state law issuod by the Reichstag, the Reich Cabinet, tho 


Ministerial Üouncil for Reich Defenses or by Hitler himsclfe 


Gontlemen of the Tribunals 

On behalf of the defendant Rudol Hess I have already stated that he 
assumed the full responsibility for all laws and decrecs which ho has signed 
in his capacity as the deputy of the Fuchrer, as Reichsminister and member of 
the Ministerial Council for Reich Defensce 

I have refrained from presenting documentary evidence in reference to 
accusations which, as a sovereign state, mercly concern the demestic affairs 
of the Gorman Reich anc have no bearing on the crimes against peace and 
crimes against the laws of war asserted by the Prosecution. I shall, there- 
fore,now also only touch on such laws and constitutional an? political measures 
which have some recognizable connection with the actual counts of the Indict- 
mont and the common plan or conspiracy asserted by the rroscoution, 

The Indictment accuses the defondant Rudolf Hess cf have sponsored the 
military, economic anc psychological preparations for war and to have parti- 
cipated in the political planning and proparation of wars of aggression. Ls 
evidence for this assertion, the Prosecution pointed to the fact that the 
defendant Rudolf Hess, in his capacity as Reich Minister with Portfolio, oo- 
sizned the law of 16 March, 1935, fo: the reconstruction of the armed forces. 
This law reintroduced gencral conscription in Germany and stipulated thit the 
German peace army was to be divided into 12 corp commands and 36 divisions. 

For this trial the proclamation which the Reich Cabinct directed to the 
Gorman people in connection with the »ublication of this law ond which was 
placed ahead of the law in tho Roichsgesctzblatt, appears to mo no less 
inportant than the contents of this lowe I refer to tho contents ^f this pro- 
clamation which has bem presented a. on exhibit, 

This proclamation of 16 March, 1935, contains no essential arguments on 
this question which had not already previously been brought out by the 
democratic German government at the time of tho Weimar Republic. 
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Your Honors, thc Tribunal has permitted me at least to rond some of my 
bricf in connection with this question. With reference to tho fact, however, 
that defense counsel for defendant von Neurath has alroady referred to this 
question in cetail, I shall morcly refer to his argument in this connection 
anc. I shall therefore forfoit, on my part, coming to that question in detail 
опсо aine 

I shall continue, however, on page 19 of my script and begin with the 
fourth last line. 

The ro-introduction of goncral military service by tho law of March 16, 
1955, is apparently not considered in the Indictment as ^ punishable offense 
in itsclf, but only as port of the general plan asserted by the Prosocution, 
which is claimed to have been intended to commit crimes aainst роасо, acai 
the rulos of war and against humanity. “hether such a plan ever existed at nl] 

whother an^ to what extent tho defendant Rudolf Hess was involved in it and 
what part the re-introduction of gencral military service may have played in 
both on objective and a subjective way, I shall take up in detail later. 

"ithin the scopo of the common plan, of harine »lanned and 
a war of aggression, the defendant “Adolf hess is also accused of having, in 
his capacity as deputy of the Fuchrer, set up the foreign organization of the 
NSDAP, the National League for Germans Abroad, the German Eestorn League, the 
Germaneimorican Bund and the Gorman Foreign Instituto. The dcecumonts sub= 
mitted by tho *rosccution in this connecticn are not able to furnish proof to 
the effect that the defendant Hoss himself issued diroctivos or orders to 
these organizations, which coul?! have caused tham to »ursuc activitics similar 


to thoso of a fifth column, 


m " 
“he testimony of tho witncssos Bohle, Strochlin and “Alfred 


r 


the contrary, proved that the defendant Tess, in particular, forbade these 


organiz^tions am! loaders in tho most definito way to interfere in the internal 


m 


affairs of other countrios, The Yrosocution has not been able to prove in any 


y that the above named organizations had actually developed activities which 


were aimed at undermining tho structure of forocign states from within. 
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Under these circumstancos it is suporflucus to go into tho activity of 
the aboveemamec organizations and cstablishinents in more detail, all the more: 
so that there is nothing at all tending to provo thnt there was any causal 
connection between the tasks and functions of these organizations and the 


events which later led to the outbreak of war in the year 1959, 
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The Prosecution furthermore triod to prove that defendant Rudolf Hess algo 
took a decisive part in the occupation of Austria cn 12 March 1938. І co not 
intend to enter into 2 ctails of the history of the annexation and to consider 


from tho lezal point of view tho facts which actually led to tho annoxotion cf 


Austria to the German R ich in the year 1938, 


In order tosave time, асап І shall refcr to the extensive stataient nade 
by the Defense Counsel for the co-de*:xJant Dr, Scyss-Inquirt, anc I shall now 
continue in ny briéf on pare 23, borinnin:; vith paracraph two. 

Whatever now concerns tho partici ationof the defendant Rudolf Hess and 
the warty in tho oxecuticn of the amoxation, the evidence has shown hore only 
that the annoxaticn of Austria vas an inejcont which did not havo anythins to 
do with the National Socialist Party in the Raich as such. Pt is sufficient 
to refer in this connection to the to.tinony of tho defendant Goorin: anc to 
that of Dre Soyss-Inquart on the witnuss stand, which shows that tho question 
of tho ennextion was solved exclusively by the Reich; that is, therefore, 
by state authority andl not by the rartye 

If any doubts should still have cxisted aout this, then thoy aro roncvod 
by Docunent 054-61, PS 812, presentec by tho Prosceution. It deals in this 
ease with the lotter of the Gauleiter of Sa 20р, Dr. Fraecrich weiner, to 
Rich Cormissinner District Leader Josef Buerckel, ond in which he states, 
amon: othor things: 

"Soon after the sd¢igure of power in the Zostorn Province, Klaussner, 
Globoenik anc I flow to Berlin in or¢csr tc Bive a report to the deputy cf the 
Fuchrer, varty Comrade Rudolf Hoss, avout tho incidents which lec to tho 
seizure of powcr." 

û report naturally would not have been required if the deputy of tho Fuchrc 
anc the Party itself had been directly” and decisively participatin: in tho. 
solutioh of tho annoxation quostion, І до not mention this in crdor to rive 
reasons of justification or охсизоз on bohalf of tho defendant Rudolf Hess, 
Tho findings are rather пало exclusively in the interests of tho historical 
truthe 

I now cone to the question ef the Anschluss of the Sudetonland, 

Three and one half million S9udoton-Gornons w ere incorporated into a state 
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With cicht and one half nillion Czochs and 
Cecisive influence cn tl 
echosLlovakian state structure remaines 


117 ^ e с Desc ^e 1 ST r ло - alos ^ i 3 r л 
50сс055, 4hon the 5014 jf annexation with rocord to Austria vas solved, 


hat the future роѕіћісп cf the Suceten Cornans, which 


nership 


have the inter 1 ) take in all questions of the 
annexation of the Sucotenland to the Reich in tho actual and 10721 respect. 
the fact that the Preseeution in the Trial Brief which it presented 


m 


Tribunal a^zinst the defencant Hess troated tho Sudoton Gornan 


ation can be conplotoly izncroc, 
cannot in 
criminal act accordins to in ionel law Wfter all, the annexation of the 
Sudoten province was nct саггісс out c с basis of a one-handed act cf Gernany 
the basis of a perhaps disputa .croonont between the German Reich and 
the Cscchoslovak Republic. sation, rathor, took 
nont which had been ecneluded in lunich on 29 Soptorbor 1938 between 
on of Great Britain, France and Italy. In this Treaty 
exact and very detailed asrcenents wero reached a» the evacuation of the 
eded anl the stop- y-step C pation by German troovse The 


g 


the frontier was carricd out by an international 





15-3-7 mes 


VIS defa ووم‎ apas s t 
Without wishing to 


го into furthe 


a 


Sainty that this is which 


treaty 


^ 


sreenont of will and that all those 


misht provide tho 5 


ә 


ronent of international relation 


the Incictment as a whole, a 


3 


ocution arainst tho dafe 


WD 
од 


in the cutbr 


^t 
a RA 
mha oa 


Hess actually 


tne Polish Corridor and th 


wever, tze followings 


wnt 


ontrary t: 


tne causo for constant < 


fron the 
revision 


Gorricor, has never been 


19531 
FOVCIMCHHe 


i Uc 


thc 


that, if roland 


ncer all circumstances, tnis 


n Б А 
ds = ne 
оло, "T оло 


ncitional partitic 


othor, 


with rera 


necessary to recard tho fact 


tinc have led to constantly incrossiac 


lh2 


bi 1 
lefarai 


“yA 
we 


conomic cor 


cucht to have on 


yes mut 
КӨЙ өү 


f the German Reich 


jS more closoly in 


Т, 


г details, it can still be said with 


been concluded on the basis of a free 


rticipating maintaine: the exectation 


a considerable prerequisit 


in Turo pe. 


Indictnuent. As voll within the 


e 
M 


yriant Rudolf | 


AA cm 0s 


кыл A 


onsible for it. 


scvoral specches 


^ 
í 


ros 


Still hac 


tho richt 


one 


in this mannor but in oxeess of 


Gernan Reich into two 


ГУС Y 
wid Vee 


onditicn was 
on S 


iconts fron the 


vory 


orsaillos Peace 


і 


specially in the question 


-hour There was no 


the necessity of 


[54] 


It cannot ро the subject 


ondont access at all to the 


„е‏ وک 
с.о‏ 


prcoblom could have been solve’ much 


v 


into 


П 


the status of tho Брос State 


n 
OL 


te Scvorcicnty., It is nct 


this case 


which in the course of 


A 


Ss a 


fficultio ni which in tho ond caused 


78), 
Vo -F 





| 
e" (| 
H0188 — 0043 


uation which made a chance cf the position in record to international law 
this purely Gorman city nocessory. 
as unnecessary to 
minority problem which was sod 5 ho Polish Corridor and the esta’ 
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imately one million Germans 
and especially under 
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iolish iopublic. is also not as if tho oroblons which 


у since the ccninz 
tho Tribunal correctly, tho su>scqucnt 


these circumstances, it could not surprise anyone 


the questi 


conclusion 
nonerolish Treaty in tho voar Зи, Poland's attorpts to exclude the 
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Di. SLIDL: Your Honor: 

Count I cf the incictment refers to the so-called cormonnlan of 
conspiracy, dicoordin; to it, 211 the dofencants ond various othor persons 
have participated for a numer of yoars prior to 8 liay 1945 in tho planning 
and execution of a comion pla as leaders, organizers, instigate 
collaborators. This p а at and brought avout tho corritiont of 


crimes against tho poaco, of crimos against laws of worfcro, 


hunanity. It is assorted that tho dofondecnts planned, proparec, vnloashod, 


and directed wars of aggression, and committed war crimes md crimes against 


hunenity in the oxecution of this cannon plone 
„hile the Charter only knows threo speci 
crinos against the pence, agair he rules of warfare, and agaj hunanity - 


м 


he indictaont contains four of thou, In the indietiont tho comin plan 

or conspiracy made on individual ond indepdent count cf the chargo, without 
the Charter bringing forth sufficiont reasons for this, 

uncecided whether conspiracy is considered 2 particular type of crimo 


according to Anglo-Anerican lawe In view of that tho Yhartor 
rejects tho use of both AngloeAmoricon and con { o б has 
own standards of law, ond tho sui ( jl y only the 
and spirit of tho Charter itsol 


According, howovor, to what i prossly stated in Artiélo б, parc; 


3, of tho Chartor, rogarding the outlining < xocution of a plan for 


perpotration of а crime against poace, agains’ 1 ustoms of war, or 


against huaanity, it cannot 5o subject to my doubt that thoro cannot be on 


independent state of criminality cs stated in Count 1 of the indictnont 


uncer the heading of "oncorted Plan or Conspiracy, Іа all events, nct 
according to the principle of tho provisions of the Chartor, 

beon charged with o11 four counts 
indictunont it i irst to enswer count 1 of tho indictmonts 


Tho indictment places at the contro of the incriminated concorted р 


m “л Arc - yo Ман» fez Г 99 4 РС T RETO ae 1 n boo “л 
or conspiracy the “ational alist ‘Gorran Labor arty" of which Adolf 


wecome the leader in 1921, ond which the dofondant Rudolf He 


v 


early as 1921, von tho indictment does not 


party progran o: NSDAP was botually cri 
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cll the less necessary to probo further into this qw stion, Q 


L 


subsequmt routine of political life tho party program has not by any 
the partwhich could probably be suppcsod, Moreover, tho 


idence has dofinitoly revealed, as far as the position ond 


riso of the NSDAP is concerned, that up to 20 January 1933 tho National 


Socialist Partys a party alongsido other parties; that it has fought 
with tho soie legitimate means other parties fc o attainnent of its 


ovjectivos; ond that not least отоп; tho f: of its rise is that Gornany 


лату 
exporicncod, in 1932 = 1935, a consequence of tho ropnrations policy 
f the victor powers in 1919, an economic and social declino of unc omrion 
nacnitucdo 3 | that, finally, on 39 January 1958, the Party, аз tho 
ion of the Government in application 

of the provisions of the Reich Constit on сла its leader, Adolf ilitler, 

icminctod Reich Chancellors 

During tho so-called period of struggle, the Party, like 211 


ye vv 
parv. 


-CS3 oporly fought for the principle 3 presentec, ond tite 


Prosecution could not admit in argument which allowed 


the conclusion to be dram that oy usin egal means the “arty 


доп participators in rmon plan aiming at launching 


in fact, ono has to koop in mind onl- the political, осолотіс, 


military condition of Gormany in tho first years after tho ond of World 
order to recognize how riistalon the acceptance of such: pian 
Aiming at starting q war is for that tine, Tho conception put forward by 
indictment revoals not only on ontiroly false idea of tho econoric, 
al, ond military conditions which Germany faced as a consoquonco 
20aco Sottlomont by Versailles, but thi conception al 


also di sel S 


loto failure to appreciate tho intrinsic virtue of опу policy. 


when acolf ilitlor had been .:ppointod loader of the stron-os# party 


ch rresidont Von iindenburg on 30 January 1933 as Reich Chancellor, 


nocossarily out him anc his Governnont, 


partios partic ipa 


TO 
S 


боа, to star ofting a common plan aiming 

aggression, being not abroast with 
conditions, Tho problons ich Cabinot 
rosulted ciroctly fron tho fact that up 
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Germeny hac to be put to work, йз tho witnoss Dr. Lemors 
of ocononic and social Cistross actually was tho most important 


fncro was no question at all 


ct lounchin.; apcrossion and, in fact, it 
in tho circuustoncos at that time even ono nombor 
Governnent could cunsider such an idca in sone concrete shapo. Furto 
it hes Doon established through tho tostinuo 
witnossos, that tho subject matter of tho t cobinot necting a 
resolutions thoro vassed aro ecntained in tix c vernnental declaration of 
1 Fobruery 1933, nado knovm to {і Gor people in tho form cf c manifosto 
of rion Governnent e 
ding to tho indictuont 
попу through tho Vorsailles 
joi by the Prosecution, I havo already o: | my opinii 
question, Tho final rofus^l of the victo powors to disarm in thoir 
aecorcing tothoir pledzo, 

an equa 
this was not dono in восгосу` 
aunounconont of tho reintroduction 
Tho Yrosceution hos not boen able to show eviconee fur 


dvd 


law was 


question, 


connection 


other docunents, 
sorve tho purpose of establishiui; tho proof for existence 
с1сілоа in the indict:zmte This is tho witten гооо 
liscussion at the Reich Chencellory of 5 No 
the court, this is not a literal roproduction 
of Colonel Hossbach which was droftod 
1957, I have по intontion 


my further into the contents of this cdocunente I refer hero to 
14298 
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the statements which other defense counsel have made on this questione 
I only aention thet when addrossin; this speoch to tho Cormondors-in-Chiof 
and the then Minister of Foreign Affairs, Hitler had a chronological plan in 


1 


View which reveals no conformity whatever with the subsoquonv ovontse 
these circumstances the cxistence . determincod and welleoutlinoed 
plan by iitlor himself oven soons vory unlikely. Only one conclusion can, 
with certainty, be dram from tho contonts of this documents nanely, 
that until 5 November 1937 liitler himself only thought of on anicable 
sottloment cf the territorial probloms raised by tho Versailles Treaty. 
For this reason, thereforo, thoro can have boon no question of a cormon 
aiming at the launching 
he report 2egins with the Fuehror's assertion "that the subject of 
of such importance thot its discussion in other 
Form of the Governnont Cabincte He (Tho Fuohror) hevwever, 
considering the importance of 2 matter, refrained fra: 
subject ‘of discussion in a full sossion of tho 
bo left undecided 
with by the Rei .winet in Cabinet sessions, 
circulation procedures adininistrati proced г in the legislative 
roason of 
the total outcome of the presentation of evidence and in particular by 


reason of witnoss Dr, Lamers statements and other witnesses, but also from 


of documents submittoc by the Prosccution itself that at the 


Sovomber 1937 on, all probloms concerning the quostion of war 


wore no longer dealt with by the Government as Stato Authority, 


nor by anothor larger circle of collaborators remaining almost tho samo, but 


exclusively by Adolf Hitlor himsolfe 
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In all probability this situation alreacy existed in the year 1533, 
In this connection, I should like to draw attention t. the statements 
of several defcndants in the witness box wh , for exam le, were informed 
of the reoceu;ation of the demilitarized zone of the Rhineland in the same 
way as any other citizen, ieGey by means cf the press an галі 
It is certain, however, that all important j olitical an? military ee” 
sions were taken by adolf Hitler alone after 5 Nevember 1937, an? particu- 
larly after the so-caliec Fritsch crisis апі the change of the Reich var 
Ministry into the Hi-h Comnanc f the Wehrmacht which it inv-1v.O0. Accordin 
to witness ur. Lamuors!s statements, eneral conferences bctuoon the Reich 
Governnent, tho Supreme Party Directorate and thé Generals never took place. 
accorcin. to the statement of this witness and 
Closer connection пеусг existed between these three institutions. Indeed, 
not а sin.le one of the -.cuments submitted by the irosccution reveals any- 
thin. which vi ht cause us to admit the existence in inde cncent colla- 
»oration between the Reich Government, the Sur; emé Party Dircet rate an 
afterwards the High Command of the Whermacht and 
the Wehraacht Branches ап. their Chicfs of Staff. 
sitive conclusion can really he drawn from the 
presentation ^f evivence, it is that the power was concentrate? exclus 
in the hands of Adolf Hitler, that the Reich Government, tne Su, гомо 
Dircetorate and th. “ehrnacht received their orders anl directives nly 
that it was Hitler's own policy tc prevent a workin: an’ 
cent combination of these institutions. 
It can thus also be explained that in all questions of a ; olitical 
litary neture, only ti se offices were include? which had directly t 
With the task to be carried out. It is clear from all the cocwnents sub- 
mitted by the Prcsocuticon that, as a rulo, at the conferences presided over 
by Hitler, there was no question of conferences as is customary in parliamo: 
tary Democracies, but they were essentially only concerned with the issuin, 
of orders, 
It is not necessary to examine in cetail the statements cn their rela- 


tion to ádolf Hitler made by nearly all the defendants 3 


1,300 
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nor is it necessary to define an attitude towards the statements on the 
attituce assumed b a whole serios cf other witnesses regarcin. icolf Hitler’, 
position in the German Governmental system, One thin can be sai. with 
ty з At the latest, from 5 November 1937, on, Hitler's position was so 
commanding and his treatment of all cccisive political anc military questions 
sve free of doubt that for this reason alone, there coulc be no zrouncs left 
fir thc acceptance of а commen plane 

Tho cefencant Rucclf Hess, th.uch the Fuehrer's “eputy ап! the riehkest 
political leader for rarty matters, cic not contribute to n.r take part in 
any of the conferences or any other im,crtant political cr military cecisions 
characterized by the ircsecuticn 2s hein; essential to prove the existence 

„lean, just as little as he cuntributec t. ur took part in the 


conference of the Fuechrer in the Reich Chancellory сп 5 November 1937 (USA 25 


rm 


пе sane holds rood, for example, fur the next exhibit US: 26 (388 FS) sub- 
witted by the srcsecutions 

This is the case cf the most important case "Gruen" Czechoslovakia. 
Without havin. to enter any further into s Cetails of this document, it 

without morc адо that it deals cnly with what is entirely the 
the General Staff, which was ori inally intended a 

afterwards elaborated into a real cperati:n2l lan This -^peraticnel plan 
was nit put into action, the documents referring to case Grune, on tho contra, 
ry, conciudin: with <irection No, 1 cf the Fuchrer ani Surrere Commancer of 


the Wehrmacht, which refers to ths occupaticn cf the SuTeten German abeas 


separated from Cezcheslovakia by virtue of the Munich Agreement f 29 Sep- 


tember 1930. In these circuastances, it is superfluous te deal further with 


the letter ;f the Chief of the Hish Command of the Wehrmacht t» the Fuehrer's 


тү 
) 


Deputy of 27 September 1938, which is also contained in the cocuments fur the 
Gruen case an. refers to the carrviny out of mobilization measures which were 
to be effected without the issuing of a mobilization order cr a corresponding 
" iN 14301 

code worde 

What I have already ssi. concerning Document USA 25 hoJls гоо. in the 

samo way for Document USA 27 (L-79)e This is an ther so-called key cocument 
havin: as subject the instruction of the Gommancersein-Chief of the Wehrmacht 


ranches anc. tho Chiefs cf the General S,aff by the Fuehrer in the 


Chancellory on 23 “ау 1939 
; ا‎ 11301 
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nor is it necessary to define an attitude towards the statements 
attituce assumed b a whole serios cf other witnesses revardin.. idolf Hitler’. 

in the German Governmental system. One thin. can be sel. with corta) 

the latest, from 5 November 1937, on, Hitler's position was so 

d his treatment of all cecisive political anc military questions 

of doubt that for this reason alone, there could be no grounds left 

for thc acce tance of a common plane 
The defuncant Rudolf Hess, thiugh the Fuehrer's Deputy ап! the Fiehest 

political leader for Farty matters, cic not contribute to n.r take part in 
any of the conferences or any other im crtant political cr military cecisions 
characterized by the irosecution as hein; essential to prove the existence 
of a common ylen, just as little as he cuntributec t. or took part in the 
conference of tho Fuchrer in the Reich Chancellory cn 5 November 1937 (USA 25, 
Tae same holds vood, for example, fur the next exhibit 084 26 (388 FS) sub- 


witted by the srosecuticne 


the case of the most important case "Gruen" Czechoslovakia. 


Without havin. to enter any further into the cetails of this document, it 
can be sai” without more адо that it deals only with what is entirely the 

f the Gencral Staff, which was originally intended as a draft, an? 
afterwards elaborated i a real speratiznal plan. This cperaticnal plan 
was not put into action, the d case Grune, on the contra 
ry, conciudin, with “irection No, 1 cf the Fuchrer ani 8urrere Commancer of 
the Wehrmacht, which refers to ths occupaticn cf the Su.eten German abeas 
separated from Cezoehoslovakia by virtue of the Munich Agreement f 29 Sep- 
tember 1938. In these circwnstances, it is superfluous te deal further wi bh 
the letter of the Chief of the Hivh Conmanc of the Wehrmacht to the Fuehrer's 
Deputy of 27 Su, tember 1930, which is also containe- in ti .ocuments fur the 
Gruen case an. refers to the carry out of mobilization measures which were 
to be effected without the issuing of a mobilization order or г rresponcing 
code word, 14301 

What I have already sai. concernine Document USA 25 holls гоо in the 
samo way for Document USA 27 (L-79)e This is an ther so-called key ^-^cument 

as subject the instructi n of the Qommanders-in-Chiof of the Wehrmacht 


sroanches anc. tho Chiefs cf the General S,aff by the Fuehrer in the new Reich 


Chancellory on 23 May 1937, 
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Without intending to enter into the importance .r the value of this C^cunent 
as evicence, the Fuehrer's s,cech clisec with the rier to set uj a small 
weserach Staff in the Ні. һ Comman .f the Whahrmachts this cocmment shows 
clearly that no common plan in the shape asserts? by the rrosecution can have 
existed, especially not between tho .efen.ants now facin: their trial. 
in lu Minister cf official uf civil acministraticn tock part in this 

.nforonee at the Fuehrer's Healguarters --which in reality was not а confe- 
rence but an insturcticn anc issua.ce of orders. 

Tao next three documents submitted by the rrosecution as key Cocuments 
refer tc one an. the same subjecte namely t. adolf Hitler's speech addressed 
to the Comman erseineChief of the Wehrmacht on 22 su-ust 1939, lhe followins 
Gceunents arc in question s USA 38 (1-3), USA 29 (iS 798) ап“ USA 30 (15 


1011). I will not enter any further into the value cf these Cocuments as 


evidence, althoush it is ->vieua that these cannot be equivalent documents, 


t is cuite clear that a corres; n&in.; reproduction t ome extent 
olf Hitler's expositions is out of the questic lone -f these iccument 
reveal their authorshipe: )ore vcr, the statements 
another as far as volume an contents are concornec, 
ocument USA 29 seems to contain the most complete reproduction of Hi- 
tler's statements, anc here a ain the conclusion is most worthy cf noticc, 
а, сот n which throws some licht upon the situation at that time ап 
defines the event hich mace it possible for Hitler t. make such a speech t 
the Comancersein=Chicf. uote was convince. that Stalin would never 
cept the Bnelish off itus sii t interested in the maintenance of ro- 
an. then Stalin knows it means the end of his rezime, it being imnate- 
rial whether his solCicrs come off victoricus r vanguished.  Litvincw's 
solution was decisive. I zradually chanced Russia's attituce in this matter, 


In connection with the comnercial treaty we enraged in ,clitical talks, Fro- 
non=ajyzeression pacte Then came а general proposition from Russi 

special stop which caused Russia to si,nify her willin 

it, yesterday. The /тогвопа1 contact with S,alin is establi 

entrop will conclude the Treaty the сау after to norrow,. Folan 


the position I wanted her in eee»! "En. of quotation. Besides 


ianuersebhn=Chicf, no minister or lear f the Party, specifically 
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Without intending to enter into tho imocrtance „г the value cf this cccument 
as evi. ence, the Fuehrer's s;ooch с1сѕес with the rier to set uj a small 
xeserach Staff in the Ні. h Coiman: .f the Vbhrmacht; this Cocument shows 
clearly that no common plan in the shere asserted by the rrosecution can havs 
existed, es ,ecially n:t between tho .efen.ants now focin: thcir trial. 
asin lo "inister cf official .f civil aministraticn tock part in this 
c.nforonoe at the Fuehrer's Heacguarters --which in reality was not а confe- 
rence but ап insturcti:n anc issuance 5f orders. 
Tas next three documents submitted by the frosecuticn as key cocuments 
ne same su»ject, namely t. adolf Hitlers speech adiressel 
mmancerseineChief cf the Wehrmacht on 22 su-ust 1939. the followi: 
Gocuments г in question s USA 35 (L-3), USa 29 (iS 798) an^ USA 30 (iS 
ТОШ I t enter any further into the value cf these cccuments as 
evicence, although it is ->vieua t..t these cannot be equivalent docunents, 
апі thoush it is suite clear that а соггезр псіп:; reprccouction to scme extent 
Hitler's expositions is cut of the question. None -f these ‘ocument 
reveal their authorship, licre ver, the statements ¿ciffer consicerably one 
an’ contents аге cunccrnec.e 
Document USA 29 seems to contain the most complete reprocuction of Hi- 
tler's statements Anc. a ain the ccnclusicn is most worthy cf notice, 
a conclusion which throws some li: ht upon the situation at that time an 
defines the event hich mace it possible for Hitler t. make such a speech t 
the Commancersein=Chicf. «uote ¢$ "I was с пуіпсес that Stalin woul 
accept the En-lish -ffei Russia is not interested in the maintenance 
thon Stalin knows it means the end of his resinc, it being imnate- 


risl whether his soliers come off victorious r vanquished,  Litvincw's 


solution was decisive. I sradually chanced Russia's attitude in this matter. 


In connection with the comnercial treaty we envacec in ,olitical talks. Fro- 
nea, ression pacte Then came a gencral proposition from Russi: 
І took a special step which caused Russia to si nify her willin 

gness to conclude it, yesterday. The personal contact with S,alin is es 

shede Von Ribbentrop will conclude the Treaty the „ау after tomorrow, 

is now in the pcositior vantel her in seese! "En.. of quotation, Besides 


tho Comancerseine—Chicf, no minister or leader f the Party, specifically 
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not the defendant Rudolf Hess, attenced this speech f the Fuehrer. 

The sane holds 2200 for Document 789-15 (USA 23). Tke subject of this 
Jocwwent is a discussion vå th the Fuchrer on November 23 rc 1939. It appears 
from this “oeument that here arain nly the commancerseinechief of the wehr- 
nacht меро assembled tc receive ths Fuehrer's directicns for thé imminent 
operations in the ste 

The next key docunent is Exhibit USA 31 namely, cirective No, 21 for 
the Barbe a case. This was а question of a directive ^y the Fuehrer anc 
Supreme Comaancer cf the Wehrmacht w ich hac an exclusively military charac- 
ter an. was intended only Ғ г the shere of the Wehrnachte Any participati 
py civilian acministrative offices or of the Farty, even in the person of the 


* 


ni hest political leader, namely, the defendant Rucoclf Hess, exclu 


"ed 
from the frist by the nature of tnis directive. 
m document USA 32 (2788 15) the subject of which is 
file memo on the result of a conference п 2May 194l about the Barbarossa 
case, that noither the deputy f the #uchre or an; her political 
took ¿art in this conference. 
ocunent t. discuss is USA 33 (1581 18) an 
the cenversaticn between the “ushrer ап? the 
ска in Berlin on ä ril hth 1541. y the very 
f this conference there coulc. be. as а matt f course, no question 
any participation in it by the Jefendant nu jlf Hess cr by any other 
litical leader of the Fartye. Н. ме somethin else appears from this Coe 
cunent namely, the fact that it is nt only false tc talk 
; Within Germany aimin ata f асггеѕзіоп but, even m 
kind of: clese political or military cooperation existed between the 
Axis , wers, inmy case as - г as the relations between Germany anc 
ncernod. 
What conclusion can now be “raw from the contents 


cuncnt which the prosecution itself has characterize: as particularly 


vant as to the existence of a so-called common plan ? Without wantin 


a view аё te the material relevance of those documents, in any cas. 
these nòtes that the Jefencant Hess was not present at 


ohese crders were issuede 
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appraisin: this circumstance, опе considers thu 
lefencant XKucolf Hess was the Fuchrer's deputy an. therefore the hiohest 
political leacer, anc that furthermore, after September Ist, 1939, 
dési;nated as tie Fuchrer's succe--:r after the efendant i 


there woulc not seem to be in fact any place fcr the assumption 


plan in the form asserted by the prosecutions 


In this connecticn, may I refer to the report of the Chief of Staff 


tho United S,ates Army tc the S,cretary of War for the period from July 1% 
1943, to Juno 30th 1945. I quote "The proofs at hanc show that Hitler's 


oririnal intention was to create a Greater German Reich that woulc dominate 


1 


trope by absorbing the Germanic peoples in the countries borderin; on the 


German Reich anc by stron;thenin these new ооцит: ; For the achievement 
of this aim Hitler pursued a policy cf opportunism ^y which he succeeded in 


occupyin; the Rhinelanc, Austria anc Czechoslovakia without military resis- 


ге 


tance, "No proof has yet been foung that ths German Hich Ccmmanc had ап 


1: 


vereall strate-ic plane The Ні. à Command січ funcamantally approve Hitler: 

policy, but his impetucus stratesy outran Germany's military 

finally led to Germany's de The history cf the German hi-h commanc sim 
is full cf constant personal conflicts in which Hitler's personal orders 

increasin-ly prevailed against military judemente 

in the усаг 1938 anc ended in the misnhissal cf von Ylem 


Beck, an. in the elimination of the last important conservative influence 
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"The campaign in Poland, France, Norway and the Netherlands resulted in 


Scricus dissensions between Hitler and the cenerals, with regard to details in 
the execution of the strategic plans. In every case, the general. staff 

favored an orthodox form for the offensive, whereas Hitler was for an 
unorthodox attack, the objectives of which lay deep in enemy territory. In 
every case, Hitler's idea prevailed and the really amazing success of each of 
these successive campaicns raised Hitler's prestige to a point where one no 
longer dared to oppose his views. His military self-confidence became boundless 
after the victory in France, and henceforth he began to criticise and disparage 
his generals! way of thinkin; even in the presence of junior officers. So the 


result was that no opposition was breught forward by the general staff when 


Hitler made his fateful decision to advance against the danger threatening in 


"By Italy's entrance into tho war, Mussolini intended to realize his 
strategie plans for the expansion of his empire under the cover of the German 
military successes iel Ма (oitel states that the Italian declaration 
of war was in contradiction w declarations mace to Germanye Both Keitel 
and Jocl agree that it was not cesirec. From the beginning Italy was nothing 
but a burden for the German war potential.  Because:of her dependence for oil 

1 coal, Italy was a constant source of frietion in the economic field. 
ainst Greece and his attack on Egypt forced 
the Germans into the Balkan campaicn, as well as into the African campaign 
anc. led to an overstraining of the German forces which became one of the chief 
factors of the Germar 

Wioreover, there is no evidence whatsoever of a strategic planning 
between Germany and Japane The German seneral staff recognized the fact that 
Japan was obligated by her neutrality pact with Russia, but hoped that Japan 
would tie up strong, British and American land, sea and air forces in the Far 
East оо е o” 

The statements of the defendants Keitel and Jodl, which they have made 
on the witness stand are essentially the same as the statements of the 
American chief of staff, so that further details on this point are superfluouse 
It may be considered as proven that not once cid a complete asreemont exist 
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among the most intimate circle of Adolf Hitler's associates on the measures to 


be taken in the political and military field, whereby, first of all, the 
constitutionally established relationship of rank between the officers of 
armed forces and the head of the state and supreme commander need not be 
considered. One sees: that the existence of а common plan aiming at war cannot 
be accepted oven in the case of that croup of persons for whon it first seemed 
most Likelye 
The second, соттоп goal of the conspiracy is declared by the indictment 
to he the appropriation of tho territories which Germany had lost as a result 
of the World War of 1911-1918, The preamvle to the Treaty of Versailles 
provides for the possibility of a revision of the Treaty. Going beyond this, 
the domand for the reunion of Austria to the German Reich and the mnexation 
of the Suceten Geman regî ms carnot in itself be concluded to rest 
existence of a plan which was to have been realized at the pra cr moment by 
the use of violence or by way of ware As amatter of fact, by a di 
the right of self-determination of nat’ ns,these territori 
prevented in the year 1919 from annexing themselves to the German Reich. 
this question I can refer to the statements I made at the beginninse Actually, 
the annexation of Austria took place -- this can perhaps be said as a result of 
the presentation of evidence -—undcr circumstances which cannot be descrived 
as warlike and which permit tho conclusion that the greater part of the 
Austrian population aproved the amexatione Concerning the Sudeten-Gernan 
question, it suffices here to refer to tho Munich agreement between Germany, 
Great Britain, France and Italy by which the reunion of the Suceten-Germans 
with the Reich was settled. 
ind finally, the third aim of the common plan was described as the 
annexation of additional territories on the Eur: pean continent which should 
the conspirators as "Lebensraume" The indictment is very unclear in thks 
and lacks every substance. But in fact the question of the so-called 
reum" is a problem which is corrletely independent of the National 
S determined bythe size of the area anc number of 
inhabitants. Every German Government hac to end must deal with this question, 
If any argumontby Hitler found a lasting response in the German people, it was 
the demand made by him for an appropriate share of the German people inthe 
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material wealth of the world. This demand appears to bo dal the more justified, 
as the proportion between the size of the area and the nunber of inhabitants 
was more unfavorable for the German people than for any other yecplo, 
I do not need to rive detailed reasons in what insufficient way the 
nost impertant sources of raw materials aro distributed and that certain raw 
material are completely monopolizede It is certain that the bitterness about 
unjust distribution of the material wealth of the world had to increase in 
the German people, as not only every reasonable revision was 
cover it was said by the opposite side in an unmistakable mamer that the 
divid ses, namely the "haves" and the "haveenots.' 
his classification could be felt as ncthinc else than ridicule, 
Moreover, even after 1933 there was no unanimous opinion & out the possible 
solutions concerning the removal of the difficulties resulting from the need 
for spaces So as, for instance, tho defendant Rucolf Hess belonged precisely 
to those who wanted to solve tho problem of "Lebensraum" by the acquisition 
of colonies if possiblee For instance, in a big speech in Stettin, on 21 March 
1936: "The natural. way to make moro food available for the people of Germany, 
improve our living standard, is to supplement it by having colcnios, 
Therefore, the Fuehrer by stating his 1 willingness to return to 
connected with this the ox: cotati n that the questic 
The Fuehrer knows, that a pe 
fficiont food basi a hungry peor must in the 
f unrest because of its instinct of self servation 
1st which me ingenious statesman is powerless. For hu 
1. instance which cannot be subdued either by warnings or by otherse Our 
for colonios is therefore only the desire for a pacification of Eurcpe 
for a long time, and thercfore the quecvion of the allocation of colonics to 
Germany is part cf the Fuchrer'!s bic proposal of pacificationeeee" 
The connection between the unjust Bistribution of the material ү goods 
world which contradicts all economic’ reason and the political tensions 
which shake the peace of the world aain and again, emnot simply bo overlooked, 


Your Honors, I now turn to the legal evaluation | he state £ affairs 


which may be considered as actually osta»lisho: AS I have alreagy stated, 


article б, paragraph 3, of the Statute is not the standardization of an om 
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and independent state of criminality, but the expansion of the criminal 
responsibility of the leaders instigators, and participants who have taken 

part in the drafting or in the execution of a common plan for the committing 

of a crim mentioned in paragraph 2. According; to the renti red regulation, 
these persons are to.be responsible not only for the acts which they therselves 
have committed, but they also are to take upon themselves the penal consequences 
for all acts which were committed by any person in the execution of such a plan, 

In article 6, paragraph 2a, of the statute the fact of a crime against 
the peace is defined as follows: "The planning, the preparaticn, the 
initiation, or tie execution of a war of aggression or of a war which violates 
international treaties; the conclusion of agreements or the giving of 

or the participation in a common plan or in a conspiracy for the 
execution of one of the above-mentioned actse" 

Thile it is expressly defined in article 6, paragraph 3 of the statute 
that the criminal responsibility of the participant inthe craft of a common 
plan is limited to acts which "have been conrütted by any person in execution 
of such a plan", the crime against the peace is according to article 6, 
paragraph 2a, of the Statute already conplothd with the "conclusicn of a:reements 


1 е 


or the giving of ass es or the participation in a common plan or in a 


n 


conspiracy for the execution of a plan which has as its ain the preparation 


or initiating or execution of awar of aggressione In contrast to article 


6, paragraph 3, it is here not necessary that an act of exocuticn is actually 


comnmittede 
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I do not intend mew to deal with the question more specifically 
whether the war as such and especially the start of a war of aggression 
was л crime accorcing to international law valid at the time of the cay 
cf the outureak of war, on 1 September 1939. This question has alreacy been 
discussed in the opening specch of the defanse. This examination cf the 
legal side cf this question has shown tht neither the League of Nations 
agreement nor the Brianl-Kellogg Fact contain anything which would allow 
conclusion that the starting cf a war was a criminal and therefore 
Valic International Law knew neither a criminal respon- 
of the stato as a body corporate and even less a criminal rospon- 
of theazeneies of the-statc,. such as the héad of the state, the 
members of the government, the military commancers, the economic leaders, etc. 
It can also be left undecided to what this unsatisfactory conlition of 
international law hai to be traced back. It already was correctly pointed 
out that the idea of sovereignty in the refusal of the greatpowers in par- 
ticular to relinquish some of these rights of sovereignty in the interest 
of a better super-n?tional organization, also were : ason fcr the unsatis- 
factory status of th international law especially in this question. In cone 


` 


nection with it there is mother fact which does not seem to be 
tant to me, namely that it was not possible until now to create an effective 
renizgation and a ~rocecure which wovld euarantee a real satisfaction of 
the justified claims of the peoples for a proper participation in the 
material goods of the world, an‘ which would also in other respects take care 
of a just settlement of the conflicting interests. 

already on the basiscf these establishments and examinations ther 


can hardly be any doubt that a crime against the peace, as it has found its 


factual definition in article 6, paragraph 24, of the statute, does nct 


existe This secticn cf article б of the statute Coes not have asufficient 
basis in extistinzinternational lawe 

UR. SEIDL: I omit the follovmg important statements as well as the 
following statements concerning the secret GermaneRussian t resty of 23 august 


1939, which deals with the jurisdiction of the Tribunal. The Tribunal has to 


consi^or officially whether the jurisdiction still exists concerning this 
14309 
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this secret treaty. І continue on page 63. Herr President, I am іп a 


difficult positicn, as by omitting these statements on pages 59 to 62, an 
inccrrect picture would be created, as my real statements concornin- this 
Secret treaty could be misunderstood, also its legal ccnsequencese I there- 
fore ask the Tribunal to decides 

THE :kESIDENT: The Tribunal has fully considered this matter and 
pointe 


+ 


does nd desire to hear ycur 
DR. SEIDL; Moreover, the following is to be said about Article 6, 
Faragraph 3 of theCharter: 

The constitutive facts of a conspiration, as they have been expressed 
in article б, Faragraph 3, area typical institution of Ancloeimerican law. 
The Continental-Europesn law does not know such а state of criminality. But 
there cannot be any coubt that international penal law, insofar as there 
exists any in thercstricted and actual sense, and if one без not understand 
in it the standards which are to be observed in the ap. lication of national 
or foreign law, also does not knew the concept of cons; iracy as а criminal 
State of facts. 

Bub it is not only the œstim of the ;revailing international law 
and the concordance of the Charter with tthe same, which is to be put to teste 
Tho issue is rather also the answering of the followin; questions 

In the opening specches cf the four chief prosecutors and also in the 
discussions prior to the trial concerning the legal bases cf the trial, two 
entirely contradictory arguments were introduced. While some argued that 
the Charter was a complete expression of the prevailing internaticnal law 
and was in agreement with the common legal conviction of all members of the 
international legal community, the others asserted that it was cne of the 
mein tasks of the International Military Tribunal now being institute? to 
develop international law further, This latter c nception for instance, 

out clearly in the report ofthe America Chief Frosecutor to the 
Fresident of the United States cf 7 June 1915, Here it is stated verbatim 
among other things: "In initiating this trial, we must also remain aware 

aims with which our people assumed the bur?ens of ware After we 


entered the war, and our men and cur wealth were mobilized to cradiciate this 


evil, there was the general feeling among cur people that out of the war there 
14310 
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shoul! arise unmistakable rules and a practical machine from which anyone 


25 July l19ló6-4-"Y4-21-3 Cumclotti 


who entertains the thcucht of a further predatory war should" realize that 


he will be perscnally held responsible ап? thet he will be personally pun- 


Or in mother part of this report, the following is stated literally: 
"ees. according tc the International Law of the 19th anc carly 20th century, 
tho wwing of war was not generally consicered as unlawful or as a crime 
in the letal sense. Sumed up tho prevailing ^octrine held that both parties 
in any war were to be considered as being in the same legal situation and 
therefore hac the same rivhtse The legal consicerations in tho report then 
actually conclue with followin, challenges "...in attacks ainst vie funcamen- 
tal principles of international relations must be consicered as nothing less 
than a crime asainst the community, which richtly must protect the integrity 
of its funcamental agreements by punishing the aggressore Te ther: fore pro- 
rose to Rise the challenge that a war of aggression is a crime anc 
ocern internaticnal law has abvanconed the justificaticn according 
he who instigates or wages a war acts i accorcance with the law," 
and asa matter of fact it vould not be nceessary to raise the demand 
for а penal law if the action under consiceration already had been threatened 
with punishment by existinz Lawe 
It is obvious that the fulfillment cf sı | Cemond by a court of law ~ 
regardless of whatever leal bases there may be fcr its proceedings = would 
be. contradictory to а principie “crived from the penal legislation of nearly 
all civilized nations anc, which fins its expressi n in the rule “nulla 
cen, meaning thatan act can only 5e theobject of punishment if 
punishment hasbeen provided for by 2 law before the act was committed. 
of affairs seems all the Y able, since tho rule "nulla 
vena sine lege" is a principle anchored in the constitution of practically 
all civilized nations. Thus for example, it is contained in article 39 
cf the English Magna Charta of King John in 1215, in tne North Jmerican 


Constitution of 1776 anc in the declarati of the French iievolvticn in 1789 


and 1791. This principle of "nulla poena sino lege" is not only contradictory 


to the assumption of a crime a:;ainst peace, buch as is to be defined Ууу the 
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Tribunal in the further “evelopment of prevailing international law as а 


i] 
punishable act in the opinion of some of the prosecutors but it is 2180: 
especially contradictcry to croate now also in the further development of 


internaticnal law an independent state of criminality of conspiracy by 


judicial opinion. In thisit cannot ciffercntiate whether this consy iracy 


has as its aim the comnitment of a crime against the peace or the commitment 
crime against the sustoms of ware 1150, the assumption of a common 
plan or an agrement to commit war crimes as an independent state of criminal 
ity is not compatible with the principle of "nulla pcena singe 1050". appli- 
cable are rather here also, = as alroacy rightly expouncec by the French 
chief prosecutor = the rules pertoinincto participaticn according tc the 


native law cf the pernetrator or according to the local law 


peryetratione These rules 
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another cocunon wonitted by the Prosecution 


696 (062-79 


ing cf tho civilian population zs to tho 

bo t:kon in cise cf lending of onony cireroft cr porcchutists 

on Corusn Reich torritory This is t mo лосос for 
correction of tho troensl:.tion )осгмѕо tho trans 

lotion fron Gorman inte English was in my opinion not correct. 

This docuaont howovor has boon included neither in tro tricl 

brief subritted by the British frosecution nor mentione 

Colcnol Griffi ones on Povorucary 1946 thon 

porsonal respon 

however thi 


Aocuriont-ry evidence, it becomes nocossary 


Fronch Government cffici y and . io gave instruc- 


Covornuiont, 
siiloro:d 
blig 
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thoir arrest by using forco, 
711158. This Loconos ovident 
211 their capture was to nptod, 
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оу rosistoneo should thoy 
annihilated in бод 
intorprotcation of this 
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beyond that would also be contrary to tho fact that up to tho French campaign 
he war hac been waged according to the rules which had heon established, 
among other thinrs, in tho Hague Convontion on Land Varfare and that, at any 
rato at that tino, March, 1940, tho war had not yet developed into the mutual 
strugelo of annihilation, as it was to booome after the outbreak of the Gere 
mon-Russicn war. Tho fact that ancther interpretation is absolutely impasse 
iblo, is also evident from the soecalled "Commando Order" of tho Fuchrer, 
dated 18 October, 1942, which has been presented by the Trogceution under 
NoeUeSedie 501 (498-TS), Tho deliborations for this order, for which quite 
difforont reasons existod by tho way, anc tho issuing of this "Commando Order" 
by Hitlor himself, in spite of tho opposition 2f the Wehrmacht Hizh Command an 
the Chief of the Wehrmacht Operational Staff had been entirely superfluous, if 
the Comannder-ineChicf of the Luftwaffe had already in Mareh 1940 issued 
instructions which served the same purposce It is furthermore expressly 
specificd in figure 4 of the Fuchrer order of 18 October, 1942, thet captured 
members of commando groups were to be handed over to the SDe 
As the German text of this directive to the order of 30 March 1940 is 
completely unequivocal and does not lenve aby doubt, I refrained from using 
a2ditional evidence about this question, In the case, however, that the 
not share this assumption, it could not be avoided for the 
complete clarification of the facts that the Tribu al procure on its own 
initiative the instructions which tho Fronch Government issue? at tho begin- 
ing of the year 1940 to the French civilian nonulation in easo of the landing 
cf German aircraft or German parachutistse 
It is not necessary to deal closer with document GB-267 (2S 3245) which 
is also charged to the defendant Hess, as the contonts of this document can 
undor no circumstances be considorcd a crime against the rules of warfare or 


against humanity, if tho above mentioned prinoioles nrc admittode 


Besides as an individual person, Rudolf Hess is also accused, as a 


momber of the SA, tho SS, the corps of political leaders and the Reich Cabine? 


As far ns thc membership of thc SA and the S8 is concerned, moro detailed 


explanations are not necessarye From the documents presented by tho 
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Prosccution, it becomes evident that the defendant Hess had only the honorary 
title of on Oborgruppenfuchrer in those two organizations. No common? or 
disciplinary powers мего connected with ite 

is deputy of the Fuchrer, however, the defendant Rudolf Hess hol? the 
highest office which existed in the corps of political lenderse It cannot 
be my task to take theposition that I comment on every detail о 
accusation made against tho corp of the political leaders within the franc- 
work and in application of à, ticle 9 5f the Charter anc which is character- 
ized by its motion to declare the corps of political leaders as a criminal 
organization. Consicering the fact, however, that the defendant Rudolf 
is, although not the only political lender there was, a few funcamontal 
marks scem to be justificd, 

according to article 9 of the Charter, the Tribunal can state 


1 б 
i 


hat the organization to which tho de 


member of an organization t 

2 prerequisite fo Lis is, accor 

Tribunal is connected wit 
an act within the meaning of åpticle 9 of 

the Charter only a personally imputed and reproachable act or 
but on the other han: ot the increased liability resulting from л 
paragraph 3 for the a f another. Since, 
mont nor in the trial brief dealing with tho personal responsibility of the 
defendant Rulf Hess, по act of any kin? is imputed against him which cone 
teins the facts of a war orimo or a crime against humanity, in this case a 
conviction of tho defondant Hoss, namely as a member cf the corps of political 
leaters, would be synoniaous with tho establishment of a criminal roes- 
ponsibility for the nets or omnissions of another.  Althouc! 
Hess was the hichest political leader and 


against him which contains the facts of a criminal onse, ho is to be con- 


victel as a member of tho ronutodly 


y criminal organization of which hc 
leaders; it cannot be denied that this is quite an unusual legal casc. 


But something else appears moro important. The Defoe nso was compelled 
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to attack the соге of the Charter, namely article 6, as not boing compatible 
with the generally valic principles of  intorneti^onal law, <rticlo 9 of 
Charter is not less in contradiction with the common legal conviction of 
members of the international legal community. There exists noither o legal 
statue in international law nor e legal statute in eny national low which 
declares the memberBhin in an organization as criminal without it boing 
examined in each individual case, whether the person concerned has made him- 
self personally guilty by his own actions or emmissions. Contrary to the 
general principles of criminal law, as they are derived from the penal laws 
of all civilized countries, tho Cnarter provides in article 9 for a criminal 
responsibility and a collective liability of 111 members of vortoin organiza= 
tions алл institutions, an’ this rithout any consideration as t^ whether the 
individual members has incurred any ruilte 
the Charter thus abandons a principle which is an intogral part of any 

1 practive of criminal law. The rule of "no punishment without guilt" 
onc the ceclaration that : in organizati ; iminal penalty for 
the members affected b i ssontinl pa £ thc cons 
criminal law of our time, insofar as one understands by guilt the inclusion of 
these prerequisites of the penalty wh! justify the personal reprobation of 
tho unlawful act as against the culprit. If already the fact of membcrship 
in a certain organization alone becomes the »bject cf a вопёопсо of criminal 
unworthiness, then the act which is construed ов beine blamable in law docs 
not appear any more ns a legally condemnable expression of the 


the culprit. This must, in particular, apply to organizations which had 


P 
hundreds of thousands, and oven millions of members. Yunishmont without guilt 
has existed only amongst primitive nooplose 

Liszt, who was at thé same time a constructive thinker 


international law, sa 


ys thoreforse appropriatedly: 
IC». . 0 : D 
"ust as religious eaching docs not oppose 


£ 


he fathers on the children and on the children's 


of the anvients blindly swaying fate and in the literature of today the 


of herodity take the place of guilt, so does even the oldest law of all people 
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know of no penalty without guilt." 


Only in primitive law di?! thoro oxist a criminal rosponsábility without 


guilt. is a matter of fact, in tho history of law cf all coyntrics, the so- 
called criminal responsibility for the cffoots of crime without actual puilt 
was very soon replaced by the principle of responsibility for zuilt only and 
thereby that state was reached which is alone compatible with the dignity of 
mane The regulation provided by Artiglio 9 of the Charter sisnifios not only 
a deplorable contribution to the apparently irresistible trend of herding 
together of mn, but j a roturn to tho first beginnings of cone 
cepts of nin: awe Ce dering these facts it cannot be acknowledged tha! 
this provision of the Charter is in agroonont with prevniling low as it is 
derived from the common legal convictions of all the mombers of the community 
of intornational lew and from the general prineinle of criminal law of all 
Civilized nations. 

adolf Hess is finally accuscd as a membor of the Reich €abinct. In 
regard to his belonsing to the Sceret Cabinet Vouncil, thc following may be 
saide The prosontition of evilence has shown that this Sccrot Cabinet Council 
was only created to avoid the rosignation of former Reich Foreign Mtnister 
von Neurath appearing to public opinion as a breach between him and Adolf 
Hitlor. Actually no sossion of this боого Cabinet Council ovor took place. 

c Council lid not even convono in a constitutional scssione 
it is established on tho basis of 

the results of the presentation of evidence that no onbinct mootines took plac 
since 1937 at tho latest. ‘ho tasks to bo fulfilled by the Reich Cabinet, 
especially the legislative functions, мого taken care of by tho soecalled 
circulating procedure. The presentation of evidence has shown furthor that 
from 1957 on at the latest, the great political and military decisions of 
Adolf Hitler were takne oxolusivoly by him alone without making thom known 
beforehand to the members of the Reich Cabinet. The Reich Cabinet, as mn 
institution since Hitler's appointmont as Roich Chancellor, has probably not 


` 


made any ĉecisive decision on no 
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already very long before 1937, It would be complotely misloating to assume 
that tho members of tho Reich Cabinet in the National Sociolist State hac 
evon an approximately similar position as it is a matter of courso in a state 
governed by parlimentarian principles. Just as little as thoro was а common 
plan of conspiracy among thc men sitting in the prisoner's cock, ws there 
similar within the Reich Cabinet. 
partly even so that opposing forces became apparent within 


Reich Cabinet which by themselves alone woul’ make it impossible to 


at an arroement for a common plan, as it was expressed in tho Indict- 


It is sufficient here to noint to the testimony of the witness Lammers 
the fact that Adolf Hitler, from whom such facts could not remain 


hidden, finally issued even a prohibition with the contents, thet the 


individual Reich Mini ad no ght to assemble any moro for conferences 


cannot be left unmentioned. If 


ial produced anything with certainty, 
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thon it is proof of the 


unimaginable authority which H 


systoun. Thon Gonoral Jodl testified on the 


ono who could contradict Hitler in the 


then ono may say that he hit 


words e This may perhaps bo гог 


mything of tho fact as suche If ono 


doninant of ilitler bocano always 


this alone exclude 


assertod 1 rien 


75 16 15 te 


In any caso, 


Fs ka 4. s 3. 
nonvors of tho cabinct 


ant 
Cus alu 


eccorded in this trial on inporiconco 


not hovo in lio tifo of 


Р rs! adara 33 Go man (10733 
OVC палоо: in wormany сиріт; 


influonce of ‘litlor's 


tho prisono deck affocts this 


da 


rosult in an entirely distort 


twolve yoarse 


Your Honors, I come now to tho cvont 


arcer of tho dcfendant itudolf 


is of considora! 
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shown by the prosontation 


toly aftor the surronlor 


my 
4110 


dolc 


oxocution of the plan was .yod 


especially certain technical condi 


Josidos, considerations of political 


an enterprise could уо accom 


and especially tho military positi 


arrangements of pence negotiations, for 


Ae ater. А Ta + e 
undoubtedly tho ain which Hoss pursued 
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tho nail 
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greater durin: 
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sible 
si 


S political power and 


p 
Gorman cgovernnontal 


` 


witness stand that thoro 
that thero could not 
tho hoad with 


right on 


but ono cannot alter 
also in viow that this 
the yoars, thon 


ormon plan, 


vefors thi 


JCCOUSC 


|. manner which undioubi 


tho politica 


to conclude tho political 


England on 10 May 1941, 


televant evidence this 


[ 


ovidonoc, tho dofend Rudolf 


as carly as Juno 1940 -- that is, 


for a number of 


be fulfilled 


played a part, 


only when political situations 


y his flight t En. lande 





when the dofondant Loss was 101 before the Duke of Hamilton on tho 
day after his landing, he oxplainod to tholattcr, "I come on a mission 
of hunmity.e" During the conversation which tho defendant hod with 
e Kirkpatrick of tho Foroign Uffico on 13, 14 and 15 May, ho oxplainoed 
to him in detail tho motives which had induced hin to take this 
oxtraord at the sane tino, ho brought to his knowledre tho 
conditions undor which llitlor would be propared to make pooco, 
On 9 July 1941 c conversation took place between Rudolf Hoss and Lord 
mon, who appeared on tho instructions of tho 2ritish Govornuont, 


m 
Í ] 


of this convorsation to the tribunal as cvidenco 


ducuiont that the gotivo for this oxtraordinc y 
to avoic further bloodshed and to croato 
faverable conditions for the intrc uction of peace negotiations. During tho 
course of this convorsation, tho cefendant Hoss handed a document to 
orc Simon which stated the four conditions under which Hitler would 
voon propared at © 1 ( nelude peace with England. 


пого? 


i veda 3 
S prcposoce 


оо Богоро, and that of England its 


zinicolonios, 

Ов Indomnification of German nationals who wore domiciled prior 
to or during the war in tho British impire and who suffered dena о to life 
or property because of measures takor y 9 Government in the Empire, or 
through incidents such as рі11а50, riots, oto, Indemnification to British 


Mn B ana Tus a 5, p ^ s 
nationals on the s mo basis by Germany e 
‘ 4 


Ge г - n armsat n mad ac 7 4 + 4.) , fe dei 
vonclusionof an armistico and peace vroavy with Italjat the 
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explained to lr, Kin trick, os well as to bord Simon, 
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peace with 


such wore the terms on which “itler was prepared to make 
immediately after the conclusion of French Campaign ond that 
this position cf Hitler had undergone no further change sinoo camploticn 


tho campaign against France. ‘hore are ro indications of any kind 


c. 


A 


why this account of the defendant should not pear plausibles On tho 


125 


contrary, it tallies very woll withmany declarations which litier hiusclf 
попу ‹ and 


the defendants Gooring and von Ribbent 
while in the witness box that tho toris which Hess 
4 xx , ^ 1 
Sinon corresponce:. with “itler s views, 
Tho fact that the t озо by Hess mention Europe 


sphere of interest of the Axis pcvors should not rosult in the con 


Zurope!s domination by the Axis nowors, 
declarations mado Fess, rather, Gomonstroto. == tho: 
written notes on the conversation Lotwoen him and- Lord Sinon a= with all 


clarity that this was meroly moant io glininate Engla ntorforenece in 


Continental Europee 


ihat legal consoquonoos rosult from those facts? 


In tho Indictmont, thedofondant із charged — to gether with the othor 
defendants e with паті co operated in tie.psychclosical preparation of 
the Gorman pooplo for ware To tho extont that ti chargo ef psychological 
proparaticn for wor is nert of thu concen pla: р тлу suffice to refer 
to. the remarks I hove made im thet conrcchion,s 

Howevor, if the Prosecution also wants to claim thot tho. defendant 
Hess wont further and personclly onsaced.in this psychological preparation 
for war, proof- tc the contre агу is at lassi. offered »- disregarding his 
numerous: speeehes іц favor of porco == dy this flight to England. and the 
inba tions responsible for 


“rs 


t 7615 lr "m \ صا‎ - б Э! - : 1 
without zoing.into-Jabail as r ecards ¢oneral-circumsizances and: 


rsonal. relations between 1; T Uer n 
personal. relations botwocy und the defendant Hess, опо thin; 


i, 
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said with certainty: With his flight to England the Jofendant Hoss 


accoryysished a deed which in view of his position in tho Party and in the 
State, and ospocially 5ocauso of the fact that oftor Gocring he was to become 
tho Fuohror!s successor, соп only ус opllod 2 sacrifice, a sacrifice which 
iless nado not only for the sake of the German pooplo and for the resumption 


of peace, Lut for tho ontire world, 


This sacrifice was all tho creator as Hess was one of the vory few 


whose relation to Hitler was basod on intimato personal confidence, If 
novortholoss the defendant decided to stake his position in the warty and 
cvorythin; that meant a personal bond with Hitler for the reostoblishnont of 


po2oco,; 
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this rust lead to the conclusion that the 1 оГопсопъ Hess likewise 

the istly s соро cf nonkincz and that суол if this were the only reason, the. 
results little likelihood that it was his intention tc prepare tho Gorran 
pooolo for tor, 

Your Honors, the following stotenonts со "ioi tho quostion 
quostions aro to bo dravm fron tho flirht of tho Cofondant Hess to 2Znclond and 
in rogard to bis Participation in tho coron lén allered by the arcsceuticn, 
particularly in view cf the attituce of the defencant, to that oxtent .onal 
responsibility was incurred aftor the flicvht to Znclonc. Tho defencant hinsc 
docs nct vish to have any favorable conclusions dram for hin in this trial 
from this flicht and the intentions соплосісс with it. Но has therefore askc 
me to onit o part of tho followine statonont. Neverthcless, I consider it my 
duty as the defense counsel to draw all tho lo^ol с onclusicns resulting fron tl 
flicht of the defendant Hess and the intentions connected with it and to point 
out the facts and points of viow whieh speak in favor of tho de 

4s I have already broucht out, there is reason to assume on the 
evidoneo orosontod,that the plan claimed by the Prosecuticn cid not oxist. 
caso, howovor, the Tribunal should judce the results of the tostincony 

rand in applica C t: 2aracraph the Charter, shoul 
of such a plan, directed towards the bocinninc of a wor < 
on, it becomes necessary to exemino tho 
onsequences the fli:ht of the dofondant Rudolf Hess tp England and what tho 
ains it contouplatoec hac cn his participation in canon plan as assorted 
by tho irosocution. 

То this the followine can bo said: Ar б, paracraph 3 cf the Charter 
extends tho criminal responsibility of the cefencant to include all acts 
cauittod by any person while carrying out tho cormon plan maintained бу the 
orcsocution. Tho Charter itself conta nc ovisic is to whether and 
undor what conditions withdraval fron a 


t n 


justify the conclusion, howovor, that suc 
of princi;lc. That assunotici out of tho question for tho very 
that the Charter quito clearly coos not purport to vive 


ostüons cf substantive and orococurol law. 
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permitted in Anrlo-imerican law as a natter of fundamental princiolo, this 
should 5o 5cssible with oven srceater reason under the Charter. For the Charter 
represents a compendium cf principles in which well rococnizoc institutions of 
Continental Guroscan law are also given consideration. Continental European 
law proceeds quite unequivocally from the idea tuat the responsibility í 
perpetrator before the penal law reaches no further than the extent to which 

or cnissicns are cubraced by his will. Тһе withdrawal from the 

a reason for acquittal, has therefore become an institution which 
can be found in almost all Zurcooan codes of lg If, according to jnvlo- 
American Lav, withdrawal from tho conspiracy is possible, there con be nc 


doubt as to that »ossibility's existint, in »rincivle, accordin: to the Charter, 
There is 211 the more reason for that assurmtion, in that i 
practice to apply German Law in casos where the Charter fails to establish a 
binding rule. Аз rozards tho iofoncant Rucolf Hess, there should bo even less 
doubt, because the deeds 
on German R.ich territory according to cenerslly accepted princip] 
they finc expression in particular in the so-called Internationa 
ns, the so-called lex loci, i.c. the law of the 
о action took placo, will be binding in this case. 
| principles to the behavior of the defendant Rudolf 
‘land of 10 May 19hi, it follows, and the evicence did 
procuce anythine to the contrary, that no su» ent deve 
raced by his will. His influence on the events within the 
war develonnents as a whole ceased, at tho latest, with his fli-ht tc 
It contradicts all p>rinciples of vena aw as they derive fror 
law of all civilized nations to 
of penal law for a happenin: 


- 


no longer able to exert influonce anc vh 
connection reference should also be mace te the Trosecuticn's ccntonticn 
Hess dic nct undertake his flicht to Encland in orcer tc create 
favora conditio for peace nocotiations. That, on the contrary, it 
was his intention -- this is the areswaent of the Prosecution == thus to ~rotect 
Gormany's го in its planned c amain asainst the Soviet Union The documents 
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submitted by the Prosecution do not permit cstablishnent of that assumption, 

To besinwith, this is contradicted by the fact that as early as Juno 1910, 

the defendant Hess had already decided on the flight; in other words, ct a 

tine when no one in Germany thought of а camairn acainst the Soviet Unicn. 

rary, from the letter which the defendant Hess left behind and which 

led to Adolf Hitler at a time when Hoss had already landed in Encland, 

it becomes perf ectly clcar that Hess had no knowlecdsce of the imminent coraicn 

с inst the Soviet Union. In this letter tho dofendant Hess did not state 

a single word -- and this is cstabliche: by testincny of the witness Fath == that 

the purpose of his flicht was to cover Gori 1any's rear for the forthconinr 

canpaicn arainst the Sovic In that letter Hess diJ not mention the Sovict 

Union by a sinzlo word. there is reason for the probability which alnost 


1 1, 


ancunts to eortainty, that if Hoss bhad had Imovi'lec of the proposed attack, 
and if he had intended to e:mbine with his flicht the intention vhich the 
rrosecution now clains, Hess would have coalt wth that qucsticn. In this 
ction I should like to refor to the Exhibit USA 875 iS 3952 و‎ Which also 
shows that Hess had no knowlo’ve of the сай: 
But evon if Hess had het definite knowloc^o of tho 
tho Sovict Union, this vould nct Xpposc the reason for penal acquittal in 
revar. to tho later period of time. Zvidence has shewn that in ordorinc the 
st tho Sovict Union, the idea of anticipating a forthcoming attack 
on the part of the Soviets was by no ~eans last in Hitler's mind, І refer to 
the report of the American Gencral, which I have alread у road, 
Lhanaterial within tho franevork of the qucstion to bo охопіпос here, 
whether such an attack was actually planned by Sc TUR ia and wouldhave 
Statements nade by the defendant Jodl while in tho witness box 
nake this appear very likely, if not even certains. The point at issuc her 


neroly that on the basis of tho reports he had before hin, Hitler 
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wes of thot opinion. Had the defendant Rudolf Hess been successful 
in ercating in England the prerequisites for armistice and peace negotiations, 
the political a пе military situation in Eurcpe would have been so funda mentally 
changed that 1 hese modi fi c ncitions an attack by the Soviet Union on 
Germany would have e; peared most likely, and the apprehensions entertained 
by Hitler would have become untenable, The attempt made vy the dei ant Hess 
flight to England would also maintain 
acquittal for а nat happened after May 10, 1941, incidental to t! 
plot claimed by the prosecution ia in order, if it were argued 
vas not ths fear cf an imtinen OV "Dich prompted Hitler in 
he situation in which 
Germany found herself a result of failure of the asion of England. With 
of the war lis eimoarrassing « nor situation would also 
een so strincent. 
In conclusion it may be said in undertaking his 
ensicering the intentions therein bound up with the re-establishnent of 
defendant 
orinc 
iously sprang fron the 
Applying principles of law such derive he penal eodes 
-= hich if doubt 
nelusion must be 
according to penal 1: 
k place prior to the flirht to 
scour Honors, tho past war has brought rüsery upon the whole of nankind 
to ап almost. urimacinahle охот nt; it has made Europe into a continent blee ding 
froma thousand wounds anc left Germany a field of ruins. It appears certain 
that at the present Stage of modern technique, hunani ity would not survive 
ancther world ware This would far as it is humanly possible to f oresee, 


utterly annihilate eivi] n, which has already suffered to an inexpressible 
? ‹ 1 


extent in this war, It appears therefore oniy too understandable when under 


these ciraimstances tho endeavor should be made in the nare of humanity. strug ling 


Stence, to leave no method untried | from the legal standpoint as well, 


r.vont the repetition of such a catastrophe 
11:32۹3 
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There can, however, be nc doubt that the law, whatever its strength 
nay ve in social life, cm only play a subordinate part inthe preventicn of 
war. This applies with limitation as long as tho community of nations is 
composed of sovereign states acknowledging no legal order derived fron a 
superior authority and as long as no procedure and no organization exists 
capable, by virtue of its own authoritative power, of legally limiting legitimate 
claims of nations and bringing then into harmony with one another. As lang 
as those conditicns are not fulfilled, justice cannot be inthe domain of inter- 
naticnal relations the regulating force it is in national life, where it rests 
simply upon the power of the state, which is behind ite Tempting as it may be 
to try to establish at least an improved and more powerful international law 
on the ruins left us by the past world war, such an attempt must be doomed to 
failure from the outset if it does not coincide with a comprehensive new order 
of all international roloti:ns and if international haw is not simultaneously 
an essential component of an order which guarantees the indispensable richts 
of all nations and which assures in particular the satisfaction of the legitimate 
claims of every nation to a proportionate share of the material wealth of the 
world. The Charter of the International Military Tribunal is undoubtedly hot 
part of such a general new ordere It was enacted by the victoricus powers for 
a limited duration, namely as а foundation for a criminal trial azainst the 
statesmen, military comman‘ers and economic leaders of the defeated Axis powerSe 
The contents of the London Agreement makes the Charter of the International 
Military Tribunal, which constitutes an essential part of the acreement, appear 
as а legislative measure ad hoc by reason of the very time limit of one year 
stipulated by Article 7. As a matter of fact, it can scarcely remain doubtful 
that essential parts cf the Charter are not in accordance with the ceneral 
sentinent of all members of the international legal community and that they 


do not therefore constitute a really valid internaticnal code. Inder these 


circumstances, a conviction for a crime against the peace and for participation 


in a common plan to initiate а war of aggression could only take place at 
variance with the prevailing international law if the Tribunal decided, 
violating the principle Nulla poena sine lege, upon a juridical extensicr 

of international lawe Great as this temptation may be, its consequences would 
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be incalculable, Not only a principle would be violated which is derived 


«25 July-4A-JH-25-3-1411ians 


fron the principlos of the penal codes of all civilizod nations and constitutes 
in particular an integral component of international law, namely thet an act 
can be penalized only when its penal character has been juridically specified 
prior to the commission of the acts; but above all, in view of tho fact that 
in the present trial the jurisciction on counts I end II of the indictment 
excludes the competence of the Tribunal so far, the violation of the principle 


Nulla Poena sine len 


2 


9, combined with these special circumstances, rust put the 
concept of law in doubt altocethers 

If the way for a genuine progress of international lerislation is not to 
be cbstructed, then the actual international собе whitch is now valid rust 
exclusively be considered as the legal foundation for the judgment of this 
Tribunal, 

THE PRESIDENT: The Tribunal will now adjourn e 


(The Tribunal adjoumed until Friday 26 July 19h6, at 1000 hourse ) 





